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CHAPTER 79

The Drainage Act, 1975
Assented to July 18th, 1975
by and with the advice and consent of
H ERtheMAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
J • ln this Act,

1. "benefit" means the advantages to any lands, roads,
buildings or other structures from the construction,
improvement, repair or maintenance of a drainage
works such as will result in a higher market value
or increased crop production or improved appearance
or better control of surface or subsurface water, or
any other advantages relating to the betterment of
lands, roads. buildings or other structures;
2. "benefit cost statement" means a statement relating
the anticipated benefits expressed in dollars to the
total estimated cost of the drainage works;
3. "built-up area" means an area of land where,
1.

not less than 50 per cent of the frontage upon
one side of a road for a distance of not less
than 600 feet is occupied by dwellings, buildings used for business purposes, schools or
churches, or

11.

not less than SO per cent of the frontage upon
both sides of a road for a distance of not Less
than 300 feet is occupied by dwellings, buildings used for business purposes, schools or
churches, or

iii. not more than 600 feet of a road separates
any land described in subparagraph i or ii
from any other land described in s ubparagraph i or ii , or
iv. a plan of subdivision has been registered;

Interpretat.ion
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"commissioner" means a commissioner appointed by
a rnunicipality hy by-la w ;

S. "comnvation
R:; o. 1970,
'78

l'

a uthority" means a conservation
authority es tablish ed under Th e Con~ervation Aulhoril fr., / l ct ;

6. "cou nty" incl udes a provisional judicial district:

7. "county court" includes a district court ;

8. "court of rev1s10n means a court of revision constituted under this Act;
0 , " Direct or" means th e Director appointed for the

purposes of this Act ;
10. "drainage superintendent" means a drainage super-

intendent a ppointed b y a municipality by by-law;
11. "drainage works" includes a drain constructed by

any means, including the improving of a natural
wat ercourse, and includes works necessary to regulate
t he water table or water level within or on anv
lands or t o regulate the level of the waters of ~
drain, reservoir, lake or pond, and includes a dam,
embankment, wall, protective works or any combination t hereof :

12. "engineer
R. S.O. 1970.
cc. 366, 452

means an engineer registered under
The P rofessional Engineers Art or a surveyor registered under The Surveyors A ct, or a partnership,
association of persons or corporation that holds a
certificate of authorization under The Professional
Engineers Act or The S urveyors Act, as the case
may be;

13. " improvement" means any modification of or a ddi-

tion to a drainage works intended to increase the
effectiveness of t he system ;
14. " initiating m unicipality" means t he local mumc1pality u ndert aking the construction, improvement,
repair or maintena nce of a drainage works to which
this Act applies;

15. " injuring liability" means the part of the cost of the
construction , improvement , maintenance or repair
of a drainage works required to relieve the owners
of any land or road from liability for injury caused
by water a rtificially made to flow from such land or
road upon any other land or road;
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16. "lateral drain" means a drain that is designed for
the drainage of one property and that b egins and
ends on the same property;

17. "maintenance" means the preservalion of a draimige
works;
18. "Minister" means the Minister of Agriculture and
Food;
19. "outlet liability" means the part of the cost of the

construction, improvement or maintenance of a
drainage works that is required to provide such
outlet or improved outlet:

20. "owner" includes a committee oI the estate of a
mentally incompetent person or of a person incapable
of managing his affairs, and a guardian, executor,
administrator or trustee in whom Jami is vested;
21. "preliminary report" means an engineer's report

containing the information specified in section 10:

22. "property" means a parcel of land that by The
Assessment Act is required to be separately assessed;
23. "public utility" means a person having jurisdiction
over any water works, gas works, electric heat, light
and power works, telegraph and telephone lines, railways however operated, street railways and works
for the transmission oI gas, oil, \Yater or electrical
power or energy, or any similar \vorks supplying
the general public with necessaries or conveniences ;
24. "referee" means the referee appointed under this
Act ;
25. "repair" means the restoration of a drainage works
to its original condition;
26. "report" means an engineer's report containing tlie
information specified in section 8:
27. "road authority" means a body having jurisdiction
and control of a common or public highway or
road, or any p art thereof, including a street, bridge
and any other structure incidental thereto and any
part thereof;
28. "special benefit" means any additional work or
feature included in the construction, repair or improvement of a drainage works that has no effect on
the functioning of t he drainage works;

~·r2 o. 1970·

6 16
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29. "sufficient outlet " means a point at which water can
be discharged safely so that it will do no damage to
lands or roads;
30. "Tribunal" means The Ontario Drainage Tribunal
c,;tablisbcd under this Act. RSO. 1970, c. 136, s. 1,
a mendrd.
MUTUAL AG REEZIIENT DRAINS
;>.!utual

REtl'Pt'lllenL
re drnin !\ge
works

1975, c. 79

2 . -(1) \Vhen two or more owners of land desire to construct or improve a drainage works on any of their lands and
arc willing to pay the cost thereof, they may enter into a
writren agreement for the construction, improvement, financing and maintenance of such drainage works, which shall
include the following:
1. A reference to The Drainage Act, 1975.
2. Descriptions of the lands of the parties to the agreement sufficient for the purposes of registration in
the proper land registry office.
.

3. The estimated cost of the drainage works.
4. A description of the drainage works, including its
nature and approximate location.
5. The proportion of the cost of the construction, improvement and maintenance of the drainage works
that is to be borne by each of the owners of the lands.
6. The date the agreement was entered into.
7. An affidavit of a subscribing witness to the execution
of the agreement by the parties sufficient for the
purposes of registration in the proper land r egistry
office.
Filing
of agreemenL

(2) A copy of the agreement and the plans and schedules,
if any, of the proposed drainage works may be filed with the
clerk of the local municipality in which the land or a ny part
thereof is situate, and the agreement or an executed copy
thereof may be registered in the proper land registry office.

Registered
agree m en t
bindi ng on
successors

(3) An agreement made under this section shall, upon
registration in the proper land registry office of the agreem ent
or an executed copy thereof, be binding upon the heirs,
executors, administrators, successors and assigns of each
party to the agreement.
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(-J.) The subsequent provisions of this Act do not apply t o
any drainage works constructed under this section. R.S .O.
1970, c. 136, s. 2, amended.

Exception

REQCISITIO::> DRAIKS

3.- (1) Where it is necessary, for the proper drainage of ~~~ic~tge
am·
lands ' that a drainage \Vorks should be constructed on
constructed
...,
thereon or constructed thereon and through the land of one requisi tion
or more adjacent owners, the owner of the land requiring
or to be benefitted by such drainage may file \\·ith the clerk of
the local municipality in which the land is situate a requisition in the Form prescribed by the regulations requesting
that an engineer be appointed. R.S.O. 1970, c. 136, s. -± (1),
amended.
(2) Upkon filing the re9uis~tion , the owner shall depobsit with
the cler of the municipahty the sum of $300 to e U3ed
toward defraying the expenses incurred consequent thereon ,
which sum shall be taken into consideration by the engineer
in apportioning costs. R.S.O. 1970, c. 136, s. -t (2), amended.

Po~posit
expen8es

(3) i\o drainage works, the total estimated cost of which
will exceed $7,500, shall be constructed under this section.
R.S.O. 1970, c. 136 s. 4 (3), amended.

~~;;(it of

{-J.i For the purpose' of calculating the t ot al estimated fn°csl~~~~
cost in subsection 3, the cost of crossing lands occupied by the
\Vorks of a public utility or road authority shall not be
included. Xew.
(5) Only lands lying within 2 ,500 feet from the sides of r~\;1~t or area
the drainage works and land lying within 2,500 feet from assessed
the upstream point of commencement of the drainage works
may be assessed under this section. R.S.O. 1970, c. 136,
s. -! (4). amended.

(6) The council of the local municipality , upon the filing ~o~iie~f
of the requisition, shall, by by-law or resolution, appoint an
engin eer to make an examination of the area and to mah
a preliminary r eport. R. S.O. 1970, c. 136, s. 4 (6) part,
amended.
(7) The engin eer shall, before making his examination and ~;~;n~ton
report. cau:-e the clerk of the local municipality to send to
each O\rner of land and to each public utility that may he
affected by such drainage works as 5et out in the requisition
at least se\'en day'> \\Titten notice in the Form pre.;;cribed by
the regulations by prepaid mail, addres:,,ed to each ,;uch
owner at his address a" shown by the laq re\'ised as-:es,;nwnt
roll, of the date, time and place of an on-~ite meeting with
the engineer to examine the area. R.:,. 0 1970, c. 136, ~- -J. (61,

part, amended.
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(Sl Tlw eng111epr shall file with his preliminary report a
b1'ndit rost statement and a statement of the anticipated

dfrcb of the drninag-C' \vorks
t~'~,~i'~;~',\
n•quir.. nwnt>

Duty

Copy

or report,
<"lC.

Duty of

clerk

Power of

cm1ncil

the local environment.

[9) The rngint'<'r in his preliminary report shall set out
thL· requirements for a petition sufficient to comply with
St'ct inn

t)f ct)uncH

011

-l.

( ! 0) Upon tlw filing of the engineer's preliminary report,
the council of the local municipality shall cause the clerk
to send by prepaid mail to each owner of lands to be affected
by the drainage works as set out in the requisition and to the
~finister, a notice stating the name or other designation of
thl' drainage works and the date of the council meeting at
which the preliminary report will be considered.
( 1J
copy of the preliminary report, the benefit CO'.-'.t
stahment a nd the statement of the anticipated effect on the
local environment must accompany each notice sent under
subsection 10.
·1

.-\

(12) C"nless the owner who filed the requisition files with
the clerk of the local municipality a petition sufficient to
comply with section 4 \vithin sixty days of the meeting at
which the report was considered , the clerk shall send, by
prepaid mail, to such owner, notice that unless the requi'.-'.ition is withdrawn or a petition is filed within thirty days
from the date the notice was sent, the council ol the local
munidpality shall instruct the engineer to prepare a report.
(13) Where a petition sufficient to comply with section 4
is ti.bl within the time limits prescribed by ;;ubsection 12,
the council of the local municipality shall proceed in the
manner prescribed for a petition under section 4.

DUlY of

(l-l) Cnless the re quisition is withdrawn or a petition is
filed with the council of the local municipality within the
time limits prescribed by subsection 12, the council by by-law
or resolution shall instruct the e ngineer to prepare a report.
Xew.

rctem

(15) );otwithstanding any other prov1swn of this Act,
upon the filing of the report, unle;;s the requisition is withdrawn, the council of the local municipality shall, subject
to any appeal that may he taken, adopt the report and
proceed to implement it in accordance with this Act. R.S .O.
1970, c. 136, s. 4 (8), amended.

Appeals

(16) C"pon the 1iling of a report, an appeal lies therefrom
to the same tribunals and as nearly as may be possible in

council
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the same manner and on the same grounds as in the case
of a report for the construction of a drainage works commenced by petition under section 4.

(17)
Where the requisilion is withdrawn or the drainage
.
\'larks is not proceeded with under requisition as a resull of
an appeal, the owner who filed the rec1 uisition is chargeahle
wilh and liable to Lhe municipality for the expenses incurred
by the municipality in connection with the requisition , and
the sum with which such ovmer is chargeable shall be entered
upon the collector's roll for the municipality against the
lands of the ownc~r, and shall be collected in the same manne r
as real property taxes. New.

cfonection
o exp e nse~

(18) Every ditch constructed under The lhiches and J.f'ato- ~i1~~~~~
courses A cl shall be maintained in accordance wilh t he award R.s.o. 1960.
.
.
o f tie
1 engrneer
provi.d.mg f or sue1i marntenance
un t1·1 sue I1 c· io9
di tc.h is brought under the provisions of this Act h y requisition in the manner prescribed by subsection 1 or by pe tition
as set out in section 4. R.S .O. 1970, c. 136, s. 4 (9), amended.

PETITION DRAINS

4. (I) A petition for the drainage by means of a d rainage works of an area requiring drainage a s described in
the petition may he filed with the clerk of the loca l municipality in which the area is situate by,

Petition

(a) the majority in number of the owners, as sh own by

the last revised assessment roll of lands in the area ,
including the owners of any roads in the area;
(b) the owner or owners, as sh own by the last revised
assessment roll , of lands in the area r epresenting a t
least 60 per cent of the a cr ea ge in the a r ea ;

(c) where a draina ge works is required for a road or
part thereof, the engineer or roa d supe rintendent
appointed unde r T he Public T ransportatwn and R.s.o.
1970.
201
Highway I mprovem ent Act and having jurisdiction c.
o ver s uch road or p art ; or
(d) \vhcrc a drainage worb is required for the d rain age

of lands us('d for agric ul tural p urposes, the Director.
(2) A petitio n unde r subsectio n 1 sha ll be in the Form l<'otrr,nor
pe Iu10n
prescribed by the regulations and, whe re it i;.; filed hy an
owner or owne rs under clause a or b of s11bsect io11 I , ~ h all
he signed by s uch owner or o wnl'rs.

()20
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l'<'t i tlon
whenj arN\

(3) Where it is desired to construct a drainage works
for th~· drainag-e of an area composed of lands or roads
lying on each side of a boundary line between two or more
local municipalities, the council of any of them may proceed
upon a petition as required by this Act in all respects,
including the sending of notices, as if such area were entirely
within the limits of the municipality.

on
e>ach side or
lit~:;

lioundn1·y
l!n,,

Person

~h·emfl'i..1

owner

Persons
jointly

assessed

Drainag-e

works
constructed
on petit ion

DH:\lNAGE

1975

(-t ) Where a person who is the owner of land, but does
not appear by the last revised assessment roll of the municipality to be the owner, is a petitioner, he shall be deemed an
owner if his ownership is proved to the satisfaction of the
clerk , and, if the person who appears hy the assessment roll
to be the owner is a petitioner, his name shall be disregarded
in determining the sufficiency of the petition.

(5) Where two or more persons are jointly assessed for a
property, in determining the sufficiency of a petition they
shall he deemed to be one owner and only one such person
may sign the petition. New.

5.-(1) \\There a petition m accordance with section 4
has heen filed, the council shall forthwith consider the
petition and shall, within thirty days after the filing or the
petition,
(a) if it decides not to proceed with the drainage
works, give written notice of its decision to each
petitioner; or

(b) if it decides to proceed with the drainage works,
give written notice of the petition and of its decision
to each petitioner, the clerk of each local municipality that may he affected, and the conservation
authority that has jurisdiction over any lands in
the area or, if no such conservation authority
exists, the Minister of Natural Resources.
Appeal
to
Tribun al

(2) Where a petitioner,
(a) receives notice under clause a of subsection 1 of a
decision of the council not to proceed with the
drainage works; or
(b) has not, within thirty days after the filing of the
petition, received notice of a decision of t he council,

the petitioner may appeal to the Tribunal or, where lands
used for agricultural purposes are included in the area

1975
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described m the petition, the Minister may refer the matter
to the Tribunal, and the Tribunal may confirm the decision
of the council or direct the council to make such decision
and to take such action as the council is authorized to take
under this Act and as the Tribunal considers proper. New.

6.-(1) Upon receipt of a notice from the initiating ~iJf~gut-hat
municipality under subsection 1 of section 5, a local muni- mcut~l .
· l'1ty, conservatwn
·
·
.
c1pa
auth onty
or t h e l\l'
·mister
o f N atura I apprarnalis
required
Resources, as the case may be, may send to the council
of the initiating municipality within thirty days a notice
that an environmental appraisal of the effects of the drainage works on the area is required, and the cost thereof
shall be paid by the party who requested it.
(2) The council of the initiating municipality may obtain ~utho,;:?1~a;~on
an environmental appraisal on its O\Vn initiative, the cost of r::~~~a1 °
. shall b e paH
. l b y t h e murnc1pa
. . l'1ty f rom 1ts
. genera I f un d s. appraisal
which
(3) The party requesting the environmental appraisal or Appeal
the council of the initiating municipality, as the case may be,
within forty days of receiving the account therefor, may
appeal to the Tribunal, and the Tribunal may confirm or
vary the account as it considers proper. New.

7 .-(1) The council of any. local municipality to which ~f,:.'{~i!;~~~t
notice was given under subsection I of section 5 or t he
Minister may send to the council of the initiating municipality \Vithin thirty days a notice that a benefit cost statement is required and the cost of preparing such statement
shall be paid by the party \vho required it.
(2) The council of the initiating municipality may obtain
a benefit cost statement on its own initiative, the cost of
which shall b e paid by the municipality from its general funds.

Idem

New.

8 • -(1) \Vhere the council of the initiating municipality of
Appointment
eng1neer
has decided to proceed with the drainage works described
in a petition, the council shall, by by-law or resolution,
appoint an engineer to make an examination of the ~m ·a
requiring drainage as described in the petition and to prepare
a report which shall include,
(a) plans, profiles and specifications of the drainag-e

works;
(b) an estimate of the total cost thereof ;
(t") an assessment of the amount or proportion of ! he

cost of the works to be assesse<l against every parcel

1975
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of land and road for benefit , outlet liability and.
injuring liability:
(d) allowance:;, if any, to b e paid to the owners of land
affected by the drainage works ; and.
(!')

\\"h~'rc..~

englnee-r is n
corporation.
~le.

Appeal
Ol'

l'CfCrl'al

toTnlJu nal

::;uch other matters as are provided for under this
Act. l\ .S 0. 1070, c. 136, s. 3 (l), part, amended.

(2) \\'here the engine0r appointed under this Act is a corporation, association or partnership, the appointee shall,
within ten days of th e date of appointment, notify the council
of th<' 11ame of the individual engineer who will have charge
of the project and who will remain in charge until the report
i,; filed. and if for any reason the designated engineer ceases
to b e employed by the a ppointee, the appointee shall within
t en days of such time notify the council of the name of his
rc:placc:ment.
(3) \\'here the council fails t o appoint an engmeer within
sixty days after giving notice of its decision to proceed., any
petitioner may appeal to the Tribunal or, where the petition
was signed by the Director or where lands used for
agricultural purposes are included in the area to be drained,
the }linister m ay refer the matter to the Tribunal, and
the Tribu nal may d.ircct the council to take such action
a,; the council is authorized to take under this Act and as
the Tribunal considers proper N eu;.

One rep ort
on two or
more
pNiLton s

(4) The council of the initiating municipality may instruct
the engineer to make one report with respect to two or more
petitions requiring drainage in t wo or more adjoining areas
t hat r equire drainage. R.S.O. 1970, c. 136, s. 7 (1).

Notice

9.- (1) The engineer shall, hdorc making his examination and report, rn.u~t> the clerk of the local munici palit y to
send at least ,;e \Tl1 day:; written notice in tlw Fonu prescribed by the r egulation,.; to each owner of lands within the
area requiring drainage as described in the petition and to
each public utility that may be affected by the petition setting
out the time and place of an on-site meeting with the
engineer to examine the area.

Duty of

engineer

(2 ) At the on-si te meeting, the engineer shall,
(a)

det ermine the area

requirin~

drainagl':

(b) determine whether the petition complies with

tion 4 for the area requiring drainage; a nd

~('C

1975
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where he is of opinion that thl: petition faib to "o
comply, e;:.tabli:'h the requirement:=. for a petition to
comply with ;,ection -!.

3 \\"hen: the engineer i;:. of opinion that the petition
complie;; with 3ection -!, he ;;,hall proceed to prepare hi;;
report or a preliminary report. a:' tlie ca"e ma~- be.

Idem

~ \\"here the engineer i' of opinion that the petition Rep_or: of
. .._
.
ernn:ne-er
does not comply w1th section -1-. he ~hall ~o report :.o the ·
council of the initiating municipalit~· ,.otating wherein the
pet1t10n i,, deficient. the amount of hi,,, fee,.; and by whom
they :'-hall be paid. and the council .:.hall forthwith ::-end a
copy of ,,uch opinion to each pc·titioncr.

5 \\"here. within ..:ixty day:-- of the engineer;;_ reporting feenc
to council under ,,,ub,,,cction -:!, a pl:tition tl~at complie:-- with ~~~"~~n
the requirement~ of section -! i~ filed \\ith the clerk of the
council,
a

the council ::hall in:'tmct the enginec·r

to

prepare

hi~ report. or a preliminar~ report-_ a~ the ca;;e ma\-

be: and
b) the iee:' mentioned in sub:;ection -! :ehall iom1 part
of the co'-t of the drainage work~ .\"o·u..

10. - 1J \\-here the council of the initiating-., municipalin·
PrE'lirr.:na' ·
- rE'por:
deem• it expedient, it may, or if it ha,; receind notice under
3ection 6 that an environmental apprai::al i;; required. it
3hall in:-truct the engineer to prepare a preliminar~- report
containing a ~ketched plan of tht- drainage work• and an
e,,.timate of the co~t thereof in ::00 iar a,,, it L-- practicable to
do o-o, and which ~hall include the em-ironmental apprai"al
if an\·, and the benefit co'-t 'tatement, ii am·, and the engineer
:;half forthwith prepare and nle :--uch a preliminan· report wit:h
the council.

2 L-pon
the
tiling. of
the
preliminat>· re-port. the council z?~~-J;i
··
. . .
.
.
.
p
ol the mniatmg municipality ~hall cau.oe the ckrk to ~ end a
copy of the preliminary report and a notice of th, date oi th.council meeting at which the preliminary report will be
conoidercd. to,
a eYery owner of land within the area requiring drarn-

age a,, determined by the en~ineer or
petition , a:-- the ca;.e ma\" be;

de~cribt>d

in the

b any public utility or road amhont~· tha;: may be
affected by the draina<::e worb ·

n

62-l
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(r) any local municipality and conservation authority
entitled to notice under section S or, if no authority
is entitled to notice, to the Minister of Natural
Resources; and
(d) the '.\finister.
\\"ith<lrnwal
fro in

1wtition

Cost of

petition and
preliminary
report

Instruction
to engineer

(3) At the meeting referred to in subsection 2, the council
"hall con,;ider the preliminary report and shall give to any
person who signed the petition an opportunity to withdraw
from it by putting his withdrawal in writing, signing it and
filing it with the clerk, and to any person present who owns
land in the area requiring drainage and has not signed the
petition an opportunity to do so.
(.f) If at the end of the meeting the petition does not contain a sufficient number of names to comply with section 4,
the original petitioners arc chargeable in equal shares with and
liable to the municipality for the expenses incurred by the
municipalit y in connection with the petition and preliminary
report, excluding the amount of any grants and the costs of
any environmental appraisal or benefit cost statement, and
the sum with which each of such petitioners is chargeable
shall be entered upon the collector's roll for the municipality
against the lands of the person liable and shall be collected
in the same manner as real property taxes.

(5) If at the end of the meeting, the petition contains a
sufficient number of names to comply with section 4, the
council may instruct t he engineer to proceed with the
preparation of his report.
(6) \Vhere the council of the initiating municipality fails
to instruct the engineer to proceed with the preparation of
his report, any petitioner may appeal to the Tribunal or, where
lands used for agricultural purposes are included in the area
to be drained, the l\Iinistcr may refer the matter to the
Tribunal and the Tribunal may direct the council to take such
action as the council is authorized to take under this Act and
as the Tribunal considers proper.

Idem

Referral to
Tribunal

(7) Where any party mentioned in clause a, b or c of
subsection 2 is dissatisfied with the environmental appraisal,
an appeal lies to the Tribunal.
(8) Where,
(a) lands used for agricultural purposes are included in
the area to be drained, the Minister; or

(b) a conservation authority or regional office of the
Ministry of Natural Resources reports to the lVIinister

1975
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of Natural Resources that the environmental
appraisal is unsatisfactory, the Minister of Natural
Resources,
may refer the environmental appraisal to the Tribunal.
(9) An appeal under subsection 7 or a reference under ~~ili~~alf
subsection 8 shall be made within forty days after the meeting referred to in subsection 2, and the Tribunal may confirm the environmental appraisal or direct that it be reconsidered in such respects as the Tribunal considers proper.
New.
ENGINEER'S REPORT

1 1. The engineer shall, to the best of his skill ' knowl- engineer
Duties of
edge, judgment and ability, honestly and faithfully, and
without fear of, favour to or prejudice against any person,
perform the duty assigned to him in connection with any
drainage works and make a true report thereon. R.S.O. 1970,
c. 136, s. 5.

12.-(1) The engineer or any of his assistants v.·hen ~g:;;r0~0
engaged in the performance of their duties during or after lands
the examination of the locality may enter, measure along,
ascertain the bearings of any line, plant the stakes that they
consider necessary for the performance of the work and take
levels on the land of any person. RS.0. 1970, c. 136, s. 6 (1).

(2) Every person who wilfully interferes with or ob- ~::i~~~·tion
structs the engineer or any of his assistants in the exercise ofengineer
of the powers conferred by this section is guilty of an
oHence and on summary conviction i,; liable to a fi1w of not
more than $1,000. R.S.O. 1970, c. 136, s. 6 (2) , amended .

. ta.-(1) The engineer in making his survey shall establish ~uur~~~re
sufficient bench marks or permanent levels by which a drainage
works may be governed, and shall in his report record the
description, location and elevation of every bench mark or
permanent level. R.S.O. 1970, c. 136, s. 7 (3).
(2) Every person who interferes with, removes or destroys ~~~~{;;ence
any bench mark or permanent level est ablished under this with bench
.
. gm'lty o f an o ffence an d on summary conv1c
. t'ion marks
section
1s
is liable to a fine of not more than $1,000. R.S.O. 1970,
c. 136, s. 7 (4), amended.
14:. -( I) Subject to subsection 2, the construction of a %:i;~?i;1or
drainage works by means of the improvement of a natural cdov!'red
. l udc a covered d ramage
.
rarnage
watercourse shall not me
wor ks, works
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unle,.;s the p art of the drainage works in which the covered

drainage works is included provides capacity for all the surface wa t<'r from the lands and roads draining naturally
towarcb and into it and for all the waters from all the lands
and roads asscssC'd for the drainage works. RS.O. 1970,
c. 136, ,.;_ 3 (3), amended.
Covered
dra.ina.gf'
works nu1y

be ernployc>d

Sut!i.;tcnt

outlet

(2) A covered drainage works may be: employed in conj unction with an open drain provided that the total capacity
oI the system is sufficient for the purposes of subsection 1.
1\' ew.
I. 5. Suhject to section 32, every drainage v.rorks cons lructed undc:r this Act shall be continued to a sufficient
outlet. R.S.0. 1970, c. 136, s. 4 (5), amended.

Report re
disposal
of material
taken from
drainage
works

t U. The engineer in his report shall determine in what
manner the material taken from any drainage works in the
construction , im provcment, repair, or maintenance thereof
shall be disposed of. R.S.0. l 970, c. 136, s. 8 (1), arnended.

Bridges and

l 7. The engineer in his report shall provide for the construction, enlargement or other improvement of any bridges
or culverts throughout the course of the drainage works
rendered necessary by the drainage works crossing any public
road or part thereof. R.S 0. 1970, c. 136, s. 8 (2), amended.

cul,·erts

on roads

Construction
of bridges,
etc.

18. Subject to section 33, the engineer in his report shall
provide for the construction or the replacement, enlargement
or other improvement of bridges, culverts, pumping stations
and water gates rendered necessary by the drainage works
and he shall include the cost of the construction or the
replacement, enlargement or other improvement of such
bridges, pumping stations, water gates and culverts, in his
assessment for the construction, improvement, maintenance
or repair of the drainage works, and they shall, for the
purposes of maintenance or repair be deemed part of the
drainage works. R.S.0. 1970, c. 136, s. 8 (4, 5), amended.

Engineer
I!). The engineer in his rc1)()rt mav
may
J
recommend abandonment of any drain or part thereof
abandonment
.
.
ofurain
useful or that 1s berng supplanted by

works.

recommend the
that is no longer
a new drainage

New.

20. -( 1) \\'here it is considered necessarv to continue a
drainage works beyond the limits of the i1litiating municibeyond
.
.
· ·
limits
pahty,
the engmeer
employed by the counc1· l o f sue l1 rnurnc1~unicipality pality may continue the drainage wor ks on or along or across
any road allowance or other boundary between any two or
more municipalities, and from any such road allowance

Continuing
drainage
works
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or other boundary into or through any municipality until
he reaches a sufficient outlet.
(2) A drainage works shall not be deemed to be continued ~~~I~~ge
into a municipalitv
other than
the initiating municipality not
wor kds
..,
.
eemed
merely by reason of such dramage works or some part thereof out side
.
.
1mt1a l111g
bemg constructed on a road allowance formmg the boundary municipality
line behveen t\vo or more municipalities. R.S.O. 1970,
c. 136, s. 10, amended.
ASSESSMEKfS

21. The engineer in his report shall assess for be nefit ,
outlet liability and ir~juring liability, and shall insert in a n
assessment schedule, m separate columns, the sums assessed
for each opposite each parcel of land and road lia ble therefor.
R.S.O 1970, c. 136, s. 15 (I).
22. Lands, marls, buildings, utilities or other structures
that arc increased in value or are more easily mainta ined
as a result of the construction, improvement, maintenance
or repair of a drainage works may be assessed for bene fit.
New.

r n f(inee r

~fa~~~~~l"

t,,~."essme n L
benetil

2a. -(I) Lands and roads that use a drainage works as a n ~~~mLy,
outlet, or for which, when the drainage works is construct ed ~~~~~sed for
or improved, an improved outlet is provided eit her direc tly
or indirectly through the medium of any other drainage
work~ or of a swale, ravine, creek or watercourse, may be
ass1•,.:,.:cd for outlet liability.
(2) lf, from any land or road, wate r is artificially cau~cd

by any means to flow upon and injure any other la nd or
road, the land or road from which the water is caused to
flow may be assessed for injuring liability with respect t o a
drainage works t o relie ve the inju ry so caused to such other
land or road.
(3) The assessment for outlet liahility and injuring liahiltt .\
provided for in subsections 1 and 2 shall be based upon
the volume and rate of flow of the water artific ially caused
to ftov,: upon the in j urcd land or road or into the drainage
works from the lands and roads liable for s uch assessmen t s.

£n j ui·ln15
lia bili ty.
l a nd s
a ss essed fo 1·

Basi s of

asse8smen l

(+) The owners of the lands and roads ma de lia ble to ~~.1;;.:'i!,;1
assessme nt only under subsection I or 2 sh a ll neither coun t nol Lo
.
h
. .
. d
.
l
count for
f or n or agams t t. P petition require by c;pct10n 4· un ('SS o,.again~t
within the area therein described . R .S.O . 1970, c. 13(>, s. l (i. prl tLion
24. . The e ngineer
m•av
assess for s per ia
l benc fi t anu
lands
.
...
.
J
.
for which s p<'c1al bc~ nefJt -; ha ve b een p rov1dl'd by the dra m agt'
works. N ew.

fA

si;e00 me~t

01· s peci::ll

llen efit
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A~se.s8111c> 11t.

to be
chnr;:NI
ngninsl.

pub hc

roads

Increased
cost.,

how borne

~~~;.~sment
draina ge

wo rks

c ontinued

~?r:;f~dof

muni cipali t y

Assessin g
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in. h
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:!5. ~ (1) The cmrncil of the local municipality may direct
the engineer to assess as a block, a built-up area designated
by the rnuncil, and the sum assessed therefor may be levied
against all the rateable properties in the designated area
pro ra(a on the basis of the assessed value of the land and
buildings.

(2) Where the engineer makes a block assessment under
subsection 1, he shall designate the proportion of the assessment to be charged against the public roads in the designated
an•a. N ew.
~() . In addition to all other sums lawfully assessed
against the property of a public utility or road authority
under this Act, and notwithstanding that the public utility
or road authority is not otherwise assessable under this Act,
the public utility or road authority shall be assessed for
and shall pay all the increase of cost of such drainage works
caused by the existence of the works of the public utility
or road authority. R.S.O. 1970, c. 136, s. 21 (3), amended.

27. Where a drainage works is continued into or through
a municipality other than the initiating municipality under
section 20, the engineer may assess, regardless of municipal
boundaries, all lands and roads that, in his opinion, should be
assessed for benefit, outlet liability or injuring liability,
with such proportion of the cost of the drainage works as
appears just, and in his report thereon he shall estimate
separately the cost of the drainage works within each municipality and upon the road allowances or other boundaries.
R.S.O. 1970, c. 136, s. 10 (1), part, amended.
2'"'
or roads• in or under the J. uris0 • \Vhere c:any lands
<••
diction of a local municipality, other than the local munic1l"
.
.
]
h
1
.
1
1
d
.
k
pa 1t1es mto or t 1roug w 11c1 t 1e ramage \Vor s passes,
are, in the opinion of the engineer of the initiating or other
municipality doing the work or part thereof, bcncfitted by
the drainage vmrks or provided with an improved outlet
or relieved from injuring liability, he may assess the cost
of the construction, improvement, maintenance or repair of
the drainage works in the same manner as is provided in
section 27. R.S.O. 1970, c. 136, s. 9, amended.
ALLOWANCES AKD COMPEKSATION

Allowances

for righ t
of way , etc.

29. The engineer in his report shall estimate and allow
in money to the owner of any land that it is necessary to use,

(a) for the construction or improvement of a drainage
works ;

1975
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(b) for the disposal of material removed from drainage
works;

(c) as a site for a pumping station to be used m connection with a drainage works; or
(d) as a means of access to any such pumping s tation,
if, in the opinion of the engineer, such right of way is
sufficient for the purposes of the drainage works,
the value of any such land or the damages , if any, thereto.
R.S.O. 1970, c. 136, s. 8 (8).
30. The engineer shall determine the amount to be paid to f'o1{1g~::,~ge
persons entitled thereto for damage, if any, to ornamental ::~e~~~~~~ntat
trees, lawns, fences, lands and crops occasioned by the
disposal of material removed from a drainage works and
shall include such sums in his estimates of the cost of the
construction, improvement, repair or maintenance of the
drainage works. R.S.O. 1970, c. 136, s. 8 (1), amended .
31. Where an existing drain that was not constructed on
. . .
. .
reqms1t10n
or pet1t1on
un d er t h'1s A ct or any pred ecessor o f
this Act is incorporated in whole or in part in a drainage
works, the engineer in his report shall estimate and allow in
money to the owner of such drain or part the va lue to the
drainage works of such drain or part. RS.O. 1970, c. 136,
s. 8 (7), amended.

Allowance
forexisting
drains

32 • Where' in the opinion of the engineer' the cost of for
Al lowa n ce
damage
continuing a drainage works to a sufficient outlet or the cost d ue t.o .
rnsuttic1ent
.
.
.
d .
k
. h ffi .
of constructmg or 1mprovmg a ramagc wor s wit su cwnt o u tlet
capacity to carry off the water will exceed the amount of
injury likely to be caused to low-lying lands along the
course of or below the termination of the drainage works,
instead of continuing the works to such an outlet, or making
it of such capacity, he may include in his estimat e of cost
a sufficient sum to compensate the owners of such low-lying
lands for any injuries they may sustain from the drainage
works, and in his report he shall determine the amount to
be paid to the owners of such low-lying lands in respect of
such injuries. R.S.O. 1970, c. 136, s. 8 (9).
3:3. Where the engineer thin ks it expedient to make
an allowance for severance to an owner inst ead of providing
for the construction or the replacement, enlargement or
other improvement of a bridge, he shall in his repor:t provide
for payment to the owner of such amount as appears just
by way of allowance for severance. R.S.O. 1970, c. 136,
s. 8 (6).

ta1.~ 0wanc•'

severance
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a-t. In fixing the sum lo be assessed upon any land or
road, the engineer may take into consideration any prior
;:~~~·u
n~sl'~~tn(~nt or allo\vance on the same land or road for the
n.)n~H.kr.1l.-1on
.
.
.
,
eo1btrurt1011, improvement, mamtenance or repair of a
drainage works ancl make such adjustment therefor as
appears just, and in his report he shall state the adjustment
so mack·. I< .S .O. 1970, c. 136, s. 15 (2), amended.

101i,

:\..,~t·~~ment

m.1yllf•
~howu
Ill lllLlHt"Y

a5. The assessment upon any land or road for a drainage
\\'Orks ;;hall he shown by the engineer placing in a schedule
to hi::> report s ums of money opposite the land or road,
and, where he considers it advisable, the fractional part of
the \\'hole cost to he borne by the land or road. KS.O.
1970, c. 136, s. 14, umended .

..\i-:;.8es~meut

ao. The engineer, in assessing the lands and roads
requiring drainage or othenvise liable for assessment under
this Act, shall show in his report the approximate number
ol acres affected by the drainage works in each parcel of land
assessed for the drainage works. KS.O. 1970, c. 136, s. 13.

Engrneer

:n. The engineer in his report shall list separately the
lands in each municipality that are assessed for a drainage
works and shall indicate the assessment for the cost of lateral
drains and the assessments of lands that are not agricultural
lands. R.S.O. 1970, c. 136, s. 17.

of atft'\c.:ted
land

to assess

separ"-tely

Yariat1on in
assessments
for
maintenance
and repair

Time for

filing

report

En" .nee•·

38. \Vhere the engineer considers it equitable that the
cost of the maintenance and repair of a drainage works be
assessed upon a basis different from that upon which the
cost of its construction or improvement is assessed, he shall
determine and report the basis upon which the cost of
maintenance and repair of t he drainage works or of any
part or parts thereof shall be assessed. R.S.O. 1970, c. 136,
s. 18, amended.
:~n.-(1) The engineer shall file his report with the clerk
of the initiating municipality as soon as it is completed or
in any event within six months after his appointment, or
within such further time as may he extended before or after
the expiry of such six-month period by the council of the
municipality by resolution. R.S.O. 1970, c. 136, s. 22 (1),
amended.

(2) \Vhere ' a fter thirty . da vs notice bv council the
neglects to make his report withm the time hm1ted
by or extended under this section, he shall forfeit all claims
for compensation for the work clone by him upon the drainage works, and the council of the local municipality may
appoint :mother engineer. R.S.O. 1970 , c. 136, s. 22 (2) ,
amended.

mayf01lell
compensation engineer

J

.

.

-'

•

. '

.
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(3) A by-law passed by the council of any local munici- ~Kt 1i~~alid
by reason
Pali ty for the construction of a drainage works under this repo1·t
Act shall not be quashed by reason only that the report not fil ed
of the engineer was not filed within the time limited by or
extended under this section. R.S.O. 1970, S. 136, s_ 22 (3).
40. \Vhere the engineer finds that a drainage works is ~:;gf~~.er· 8
not required or is impractical, or cannot be constructed ~;~i~:g·e
under this Act, he shall forthwith file with the clerk of the not .
initiating municipality a report to that effect, stating his ~~cimrnd
reasons therefor, the amount of his fees and other charges
and by whom they shall be paid, and the clerk shall forthwith
send a notice of the filing of such report, by prepaid mail,
to all persons who signed the petition' or requisition, as
the case may be, and the matter shall not be further proceeded with unless the decision of the engineer is reversed
on appeal. R.S.O. 1970, c. 136, s. 8 (10) .
..J t • - (1 ). l:pon the filina
of the engineer\
rer1c>rt
the
c_
·
t'
council of the initiating municipality, if it intends to procvcd
with the drainage works, shall, within thirty days of the filing
of the report, cause the clerk of the initiating municipality
to send a copy of the report and a notice by prepaid mail
stating,

(a) the date of the filing of the report;

(b) the name or other designation of the drainage
works; and
(c) the date of the council meeting at which the report
will be considered,

to
(d) the owners, in the initiating municipality, as shown
by t he las t revised assessme nt roll to be the owners
of lands and roads assessed for the drainage works or
for which compensation or other allowances have
been provided in the report;
(e) the clerk of every other local municipality in which
any land or road that is assessed for the drainage
works or for which compensation or other allowances
have been provided in the report is situate;
(f) the secretary-treasurer of each conservation authority that has juris<liction over any land affected by
the report;

Notice of
<lralnage
work~

632
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(,!,') any railway company, public utility or road author-

ity affected by the report, other than by way of
a,;sessment;
(It) the

:\finister of Natural Resources where land
under his jurisdiction may be affected by the
report: and

(i) the Director.
amended.

R.S.O. 1970, c. 136, s. 24 (1, 2),

(2) The clerk of every other local municipality in which
any land or road that is assessed for the drainage works or
for which compensation or other allowances have been
proYided in the report is situate shall send within thirty
days of the sending of the last notice under subsection 1 a
copy of the report and notice by prepaid mail to the owners,
as shown by the last revised assessment roll to be the owners
of the lands and roads in such municipality assessed for the
drainage works, or for which compensation or other allowance
has been provided in the report stating,

C'lt'Lk to
notify
per~on~

ft.SSt"'SSt::d

(a) the date of the filing of the report;
(b) the name or other designation of the drainage
works; and
(c) the date of the council meeting of the initiating
municipality at which the report will be considered.
R.S.0. 1970, c. 136, s. 24 (3), amended.
Count.cil f

rnee mg

01

consideration
of report

(3) The date
of the council meeting at which the report
.
•
will be considered shall be not less than ten davs after
.
h as 1>een ma1·1ed pursuant to su b sect10ns
• .
1
t he l ast notice
and 2. R.S.O. 1970, c. 136, s. 24 (6), amended.

By-Jaw
not to be

(4) A by-law passed by the council of any local municipality in connection with the construction of a drainage
works under this Act shall not he quashed by reason only
that any notices required under this section were not sent
within the specified time limits. 1Vew.

Consideration
of report

42. The council of the initiating municipality at the
meeting mentioned in section 41 shall consider the report,
and, where the drainage works is requested on petition,
s hall give an opportunity to any person who has signed
the petition to withdraw from it by putting his withdrawal
in writing, signing it and filing it with the clerk, and shall
also give those present owning lands within the area requiring
drainage who have not signed the petition an opportunity

quashed

1975

Chap ;9

w do so, and should am· of the lands or roads owned bY the
municipality within the- area requiring drainage as de;;cribed
in the petition be assessed, the council may by resolution
authorize the head of the municipality to sign the petition for
the municipality, and such signature counts as that of one person in fa \~our of the petition. R.S.O. 1970, c. 136, s. 25,

amended.
-!8. If, after striking out the names of the person,,. ~}~~!~1~'ai
withdra\\ing, the names remaining on the petition, including peti~i~ne~
the names, if any, added a." pro\·ided by section -l:2 do not
comply with section -l . the original petitioner,; on their
respectiYe assessments in the report are chargeable fro ratc1
"ith and liable to the municipality for the expenses incurred
by the municipality in connection \\ith the petition and
report and the sum \\ith which each oi such petitioners i;:.
chargeable shall be entered upon the collector';:. roll for the
municipality against the lands of the per:-:on liable. and
shall be collected in the same manner a.~ real property raxe".
RS.O. 1970, c. 136. s. 26 (2 , amended.
-1-1: If, at the end of such council meeting, the petition ;r;;~~~focl
contarn5 a sufficient number of nam~ to comply with section -l:, the council may proceed to adopt the report . and,
subject to section 59, no per;;,on ha\·ing "igned the petition
shall, after the adoption of the report. be permitted to withdraw. R.S.O. 1970, c. 136. s. 26 (1 , amended.
-15. -(1) A report ma\· be adopted b\· b\·-law in the Form ~dopnon
.
-.
.
.
o, report
prcscnbed by the regulat10n,,; and, when such by-law 1s gi \·en
nrn readings by council, the report shall be deemed to be
adopted and the by-law shall bf'. kno\rn as a pro\·i:'ional
by-la\\·. R.S.O. 1970, c. 136, s. 27.

(2; Where a report is not adopted by council, any petitioner may appeal to the Tribunal or, where lands used
for agricultural purpo;:es are included in the area to be
drained, the )Iinister ma\· refer the matter to the Tribunal.

;?;?t~i~~;or
rnTnt•;r.a:

Sm'-16.- (1) The council of the initiating municipality :'hall, ~~;{~ff
within fin days after the adoption of the report. send a copy ~~·;;~~~;o
of the pro\·is1onal b\·-law, exclusi\·e of the engineer'~ report. loca:muni.
.
l
. .
an d a nonce
o f t h.e tune
an d pace
o f t h c first sntmg
o f c1pal1tt•saud
toownen
the court of re\-i:'iOn by prepaid mail to c\·ery other local
municipality in which any land or road i" a:'se~scd for the
drainage works or for which allowance or compen,,.ation has
been provided for in the report.
(2 ) The council of the initiating municipality and of e\'L·ry
local municipality to whom a copy of the pro\·i~ional by-la\\

him

Chap. I()

1975

undl'r ::;ubscction 1 shall, within thirty days after the
adoption of the report, send a copy of the provisional by-law,
l'xdusi\'t' of tht' engineer's report , and a notice of the time and
plarL' of the sitting of t he court of revision by prepaid mail to
t•arh O\\' llet entitled to notice under section 41 informing
the owner that he may appeal his assessment to the court
of revision by a notice given to the cl erk of the initiating
municipality not later than ten days prior to the first
sitti ng of the court o1 revision. R.S.O. 1970, c. 136, s. 29,

is SL'lll

amended.
Sittings
of court

(3) The first s itting of the court of revision shall be held
on a day not earlier than twenty nor later than thirty days
from the date of completing the mailing of the copies of the
provisional by-law under subsection 2. R.S.O. 1970, c. 136,
s. 3 1 (2), amended.
APPEALS

Appeal
from
1·eport
to referee

47 .- (I) Any owner of land or public utility affected by
a drainage works, if dissatisfied with the report of the engineer
on the grounds that it docs not comply with the requirements of this Act, or that the engineer has reported that
the drainage works cannot b e constructed under section 4,
may appeal to the referee and in every case a written notice
of appeal shall be served upon the council of the initiating
municipality within forty days after the mailing of the notices
under section 41. R.S.O. 1970, c. 136, s. 36, amended.

Notice to

(2) Upon receipt of a notice of appeal under subsection 1, the
clerk of the municipality shall forthwith record t he notice and
~end a copy of the notice to the clerk of the court of the referee.
R.S.O. 1970, c. 136, s. 36, amended.

Appeal to
Tribunal

48.- (1) Any owner of land or any public utility affected
by a drainage works, if dissatisfi ed with the r eport of the
engineer on the grounds that,

court
clerk

(a) the benefits to be derived from the drainage works
are not commensurate with the estimated cost
thereof;
(b) the drainage works should he modified on grounds
to be stated;

(c) the compensation or allowances provided by the
engineer arc inadequate or excessive;
(d) the engineer has reported t hat the drainage works
is n ot required, or is impractical, or cannot be constructed under section 3,
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ma\' appeal to the Tribunal, and in every case a \\Titten
notice of appeal ,,hall be served within fort~· da~·s after the
mailing of the notice under section -+O or -ti. H. S.O 1970,
c. 136,- ss. 36, 37, amended.
(2) \\'here lands used for agricultural purposes may be Bf~ec~10~Y
affected by the drainage works, the Director may appeal to
the Tribunal on any of the grounds and in the manner
mentioned in subsection 1. X ew.

-1-9. Where the proposed drainage works is to be under- ~J'rfsee~\~~ 10 n
taken within a watershed in which a conservation authority authority
ha,; j uri';diction, the authority may appeal from the n·port
of the engineer to the Tribunal on the ground that the
drainage works will inj uriou,,Iy affect a ~cht'Tlll' 1111dtTtaken
by the authority under The Conservation Authorities Act, ami ~-~1i°· rn•o.
in every case a written notice of appeal shall be sen·ed
within forty days after the mailing of the notice;;: undf'r
section 41. R.S.O. 1970, c. 136, s. 35, amended.
;)0. --(1) The council of any local municipality to "·hich ;~i;J;,~~\~ility
a copy of the report was sent under section 41 may . \\ithin
forty days after the report is sent to the clerk, appeal to the
Tribunal from the report by serving the clerk of the initiating
municipality and the clerk of e\·ery other muniripality
assessed by the engineer with a written notice of appeal
setting forth the reasons for such appeal. R.S.O. 1970,
c. 136. s. 38 (1).

(2) The reasons for appeal ma\c
be the following, or an\'
J
of them ,
0

(a) that the proposed drainage work,; a~ it affects the
appealing municipality should be abandoned or modified. on grounds to be stated;
(b) that the course of the drainage works or any part
thereof should be altered;

(c) that the drainage \\'Orks does not provide a
outlet:

~uffirient

(d} that the drainage works should be carried to an
outlet in the initiating municipality or elsewhere;
(e) that a petition has been received by the council of
the appealing municipality, as proYided by ;,cctiun 4 .
for the enlargement by the appealing municipality
of any part of a drainage works lying within ib
limits, and thence to an outlet, and that the council

Reasons for

appeal
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of opm1on that such enlargement is desirable to
afford drainage facilities for the area described m
the µctition;

IJ)

the work is unnecessary; or

(g) that the assessment against lands and roads within

the limits of the appealing municipality and roads
under its jurisdiction is illegal, unjust or excessive.
RS.0. 1970, c. 136, s. 38 (2), amended.
Powe1-s of

51.- (l ) On any appeal or reference to the Tribunal
unrler this Act, the Tribunal shall hear and determine the
matter and, where not so provided, may make such order and
direct such things to be done as are authorized by this Act
and as it considers proper to carry out the purposes of this
Act.

Parties

(2) The parties to an appeal or reference to the Tribunal
under this Act shall be the person making the appeal or
reference and such other persons as the Tribunal may
specify. New.

Appeals

52.-(1) Any owner of land assessed for the drainage
works who complains that his or any other land or road
has been assessed too high or too low or that any land or
road that should have been assessed has not been assessed,
or that due consideration has not been given as to type of
use of land, may personally, or by his agent, appeal to the
court of revision by giving notice in writing to the clerk
of the initiating municipality setting out the grounds of his
appeal, and the appeal shall be heard by the court of revision.
R.S.O. 1970, c. 136, s. 31 (1) , amended.

Notlces of
a ppeal

(2) Every notice of appeal shall be given at least ten days
before the first sitting of the court, but the court may,
though notice of appeal has not been given, by resolution
passed at its first sitting, allow an appeal to be heard on such
conditions as to giving notice to all persons interested or
otherwise as appear just. R.S.O. 1970, c. 136, s. 31 (3),
amended.

Adjournment
of court

53. ·when the ground of appeal is that lands or roads
are assessed too high and the evidence adduced satisfies the
court of revision or Tribunal that the assessments on such
lands or roads should be reduced and there is no evidence
to indicate that the amount of such reduction should be
levied against lands or roads whose owners are parties to
ap peals then pending b efore the court of revision or Tribunal,
th e court or Tribunal shall adjourn the hearing of the appeal

Ttllmnal

or Tribunal
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for a time sufficient to enable the clerk to notify by prepaid
mail such persons as the appellant may specify who are shown
by the last revised assessment roll to be owners of land
affected of the date to which the hearing is adjourned, and
the clerk shall so notify all such persons, and at such adjourned
hearing the court or Tribunal shall dispose of the matter of
appeal and, where appropriate, redistribute the assessments
in such manner as appears just. R.S.O. 1970, c. 136, s. 32,
amended.
54.-(1) Any party to an appeal before the court of ~rR,;,a~;f
revision may appeal to the Tribunal by giving notice addressed
to the clerk of the Tribunal, given to the clerk of the initiating
municipality, from the decision of the court of revision or
from its omission, neglect or refusal to hear or decide an appeal
within twenty-one days of the pronouncement of the decision
of the court of revision or of any matter evidencing such
omission, neglect or refusal. R.S.O. 1970, c. 136, s. 33 (1),
amended.
(2) The clerk of the Tribunal shall give ten days notice
to an appellant of the time and place of the hearing of the
appeal by the Tribunal.

Koticc

(3) Every appeal shall be heard by the Tribunal by way
of a trial de novo and shall be disposed of by the Tribunal
in such manner as it considers proper, and its decision is final.
New.

Procedure

55. In any 'appeal to the court of revision or to the engmee1·
Evi-:tencc by
Tribunal in which the engineer is called upon to give evidence
as to how an assessment wa..-; determined, he shall give his
evidence before the appellant presents his case. New.
56. Any change in an assessment made by the court of ~i1f:,~ to
revision or by the Tribunal shall be given effect to by the assessments
clerk of the local municipality altering the assessments and
other parts of the schedule to comply therewith and sending
notice thereof to the owners affected, and the provisional
by-law shall, before the passing thereof, be amended to carry
out any changes so made by the court of revision or by the
Tribunal. R.S.O. 1970, c. 136, s. 34, amended .
. 57. The coun.cil of the initiating municipality, at any ~;~fg~1
time before passing the by-law, 1f 1t appears that there are engineer
or may be errors in the report of the engineer or that for any
other reason the report should be reconsidered, may refer the
report back to him for reconsideration, and the engineer shall
thereupon reconsider his report and shall furth er report to
the council, which report has the same effect and shall be
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dealt wit Ii 111 the samc manner and the proceedings thereon
shall lw the same as upon the original report. R.S.O 1970,
c. 13&, s. 28, amended.
By lc1w
may bl'
passed

;)S.
(l ) Where the council of an initiating municipality
has adopted a report for the construction of a drainage works
after the time for appealing has expired and there are no
appeals or after all appeals have been decided, the council
may pass a provisional by-la\v thereby authorizing the con~truction of the drainage works, and work may be commenced
ten days after the by-law is passed if no notice of intention
to make application to quash the by-law has been filed with
the clerk of the council. R.S.O. 1970, c. 136, s. 40, amended.

Quashing
of by-law

(2) If no notice of intention to make application to quash
a by-law is filed with the clerk of the council within ten days
after the passing of the by-law or, where a notice of intention
has been given, if an application to quash is not made to the
referee within three months after the passing of the by-law,
the by-law, or so much thereof as is not the subject of or
is not quashed upon any such application, is valid and binding according to its terms, so far as it prescribes or directs
anything within the proper competence of the council. R.S.O.
1970, C. 136, S. 44.

Repeal of
by-law

(3) A by-law may be repealed at any time before the
work is commenced and before any assessment has been
levied against the land assessed, and in such case the council
of the initiating municipality shall pay all expenses in connection therewith out of the general funds of the municipality.
R.S.0. 1970, c. 136, s. 42, amended.

Y.lbere

('1) rf, at any time after the by-law is passed and lwfore
any assessments are levied, a gross error in the report is
found, the council of the initiating municipality may on
notice to all persons assessed apply to the Tribunal to correct
the error.

error in

report.

(5) Where the council does not proceed with reasonable
dispatch with the construction of the work after passage of
the ·by-law, a petitioner may appeal to the Tribunal or,
where lands used for agricul tural purposes arc included in the
area to be drained, the }Iinistcr may refer the matter to the
Tribunal, and the Tribunal may direct the council to take
such action as the council is authorized to take under this
Act and as the Tribunal considers proper. New.
~1eet1ng

to consi der·
contract.
price

59.-( l) Where the contract price exceeds LB per cent
of t he engineer's estimate of the contract price, the council
of the initiating municipality shall call a meeting in the
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manner prescribed by section 41 , and sections 42 and 43
apply mutat£s mutandis.
(2) If at the close of the meeting the pct1t10n contains ;~ouc~~;J ~i~h
a sufficient number of names to comply with section 4, the construction
council may proceed with the construction of the drainage
works. New.
60. The council . of each
local municipalit1r
to which
a
•
J
•
copy of the report ts req u1red to be sent under su bsect10n 1
.
.
of section 41 shall raise and pay over to the treasurer of the
initiating municipality its proportion of the cost of the
construction of the drainage works within a reasonable time
after the drainage works has been certified complete by the
engineer or drainage superintendent. KS.O. 1970, c. 136,
s. 41 (1), amended.

Mu nti_cipa1i 1es
regu1re11 to
raise cost

61 . --(!) The council of each local municipality that is ~T:fp~s~illfn
required to raise the whole or any part of the cost of the assessrnent
construction of the drainage works shall, forthwith after the
time for appealing has expired and there are no appeals or
after all appeals have been decided, by by-law impose upon
the land assessed for the construction of the drainage works
the assessment with which it is chargeable, and the amount
so imposed is payable in such instalments as the council may
prescribe. R.S.O. 1970, c. 136, s. '11 (2), amended.

(2) The council of any local municipality may provide Commutation
ol special
that persons whose lands are assessed may commute for a assessment
payment in cash the assessments imposed thereon and may
prescribe the terms and conditions thereof. R.S.O. 1970,
c. 136, s. 41 (3).
(3) \Vhcre the assessment against any parcel of land is oAfs~:'0ssm
en.ts
or 1 ess
$50 or less, the council of the local municipality may provide
that the assessment shall be paid out of the general funds
of the municipality or that the assessment shall be paid in
the first year in which the assessment is imposed upon the land
assessed. R.S.O. 1970, c. 136, s. 41 (4), amended.
.;.i)

(4) The assessments and rates imposed under this Act ~('plication
shall be deemed to be taxes, and the provisions of The R.s.0.1910.
281
Nlunfripul Act as to the collection and recovery of taxes, c.
and the proceedings that may be taken in default of payment thereof. apply. H.S.O. 1970, c. 136, s . ..J-1 (5).
(5). i\otwithstanding the provisions
of. anv
general or exemp
Landst
.
•
special Act , land exempt from taxatwn IS for all purposes, from.
. . .
f
.
. age be
taxat10n to
except pet1tlonmg
or or agarnst
un dertak'mg a d ram
specially
I
.
.
f
l
.
\
l
h
)
assessed
.
wor k s, su b Jed to t le prov1s10ns o t us 1 ct a11< s a 1 be
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and the assessments so imposed that fall due while

such land remains exempt from taxation shall be paid by
the municipality that imposed the assessments, provided

that snch assessments imposed upon land on which a church
or pbce of worship is erected and that is used in connect ion t hen'\'li th, Land of a university, college or seminary of
il'arnin~, whether vested in a trustee or otherwise, and land
of a board of an elementary or secondary school as defined in
Tire Education Act, 1974 and land owned hy a county or a
regional municipality, shall be paid by the owners of the
land. R.S.O. 1970, c. 136, s. 41 (6), amended.
Amendment
of by-law

02.-( t) Any by-law for the assessment upon the lands
and roads liable to contribute for any drainage works that
has been acted upon by the completion of the drainage
works in whole or in part shall, where more than sufficient
funds or where insufficient funds have been provided for the
completion of or proper contribution towards the drainage
works or for the redemption of the debentures authorized to
be issued thereunder as they become payable, be amended,
and, if lands and roads in any other municipality arc assessed
for the drainage works, the surplus or deficiency of money
shall be divided pro rata among the contributing municipalities,
and every such surplus or deficiency shall be applied by the
council of the municipality pro rata according to the assessment in payment of the rates imposed hy it for the drainage works. R.S.O. 1970, c. 136, s. 48 (1, 3), amended.

(2) Where a by-law provides insufficient funds and lands
· ·
.
and roads in another mumClpa
1tty
are assesse d [or th e
~~~~~~bl!i~y drainage works, the council of the initiating municipality
shall appoint an engineer to make an examination of the
drainage works and report upon it with an estimate of the
cost of completion for which sufficient funds have not been
provided under the original by-law, and shall notify the
heads of the other local municipalities as in the case of the
original report, and the council of any municipality so notified
has a right of appeal to the Tribunal in the manner provided
by section 50 on the grounds of the improper expending or
unlawful or other application of the drainage money already
raised and is subj ect to the same duty, as to raising and paying over its share of the money to he raised, as in the case
of the original by-law. R.S.O. 1970, c. 136, s. 48 (2), amended.

Whenlands
and roads

inanother

Responsibility
of owner
for
payment

(3) \Vhere any allowance or compensation has been determined for an owner under sections 29 to 33, the council may,
\Vhere the amount so determined is less than the total amount
owing from that owner, deduct from that total the amount
so determined and the owner shall he responsible for paying
the balance in the manner prescribed by the by-law.
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(4) Where any allowance or compensation mentioned in ~tf·;~f:~~c
subsection 3 exceeds the total amount mving by the owner,
the municipality shall pay the balance to him. 1\lew.
CONSTRUCTJON

6a.-(1) The. contractor
and his
assistants when engaged
Pow13rs of
.
.
.
. f contracto r
m the construction, mamtenance, improvement or repair o a
drainage works may, with their equipment, enter upon whatever lands are necessary to complete the work within the
working space designated in the engineer's report.
person who wilfully interferes with or obstructs obstruct10n
Penalty for
(2) Even'
J
the contractor or any of his assistants in the exercise of the
powers conferred by subsection 1 is guilty of an offence and
on summary conviction is liable to a fine of not more than
$1,000. New.

64. Aw.
' owner of land dissatisfied with the quality of the bAppeal
..J
yowner
construction of a drainage works constructed under this Act ofland
may, at any time during construction or up to one year from
the date of completion of the drainage works as certified by
the engineer or drainage superintendent of the drainage works,
appeal to the Tribunal on grounds to be stated. New.
SPECIAL PROVISIONS

65.-(1) Subject to subsection 6, where a parcel of land ~~~~lev~~r~;
has been assessed by an engineer and, after the final revision oflana
of the assessment, the parcel is divided by the change in
ownership of any part, the clerk of the local municipality in
which the parcel is situate shall instruct an engineer in
writing to apportion the assessment charged against the parcel
among the parts into which it is divided.
(2) The clerk of the local municipality shall forthwith ~J?!~~~J0
send a copy of the instructions by prepaid mail to the owners owners
of the parts into which the parcel is divided.
(3) The engineer in making the apportionment shall have ~~~1;,r.;; 0 n
regard to the part of the parcel affected by the drainage assessmen t
works, and shall make the apportionment in writing and
file it with the clerk of the local municipality who shall
attach it to the original assessment and shall send, by prepaid
mail, a copy thereof to each of such owners, and, subject
to subsection S, the apportionment is binding upon the lands
assessed. R.S.O. 1970, c. 136, s. 19 (1-3).
(4) The costs, including the fees of the engineer, shall Costs
be borne and paid by the parties in the manner fixed or
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apportioned lw the engineer or, on appeal, by the Tribunal.
l~.SU. 1970, c. 136, s. 19 (4), amended.
:\ppt',\I Of
a µportion
llWllt

(5 ) ,\ny such ownN who is dissatisfied with such apportionnwnt ;ind who is assessed for a sum greater than $200
may appPal to the Tribunal within forty days after the
d at l' a copy of the apportionment is sent to him by the clerk.
R .S 0 1970. c. 1:36, s. 19 (5), amended.

A gJ"eerne n t

on sharl;'
of
as:$eti-$Jnent

~~~~~~t\~~ts

(fl ) When the owners of the subdivided land mutually
agre~·

on the share of the drainage assessment that each should
pay , they may enter into a written agreement and file it
with the clerk of the local municipality and, if the agreement
is approved !Jy the council by resolution, no engineer need be
instructed under subsection 1. New.
(}(L- (1) Where an owner of land that is not assessed for
drainage works subsequently connects the land with the
drainage works for the purpose of drainage or where the
nature or extent of the use of a drainage works by land
assessed for the drainage works is subsequently altered, an
engineer appointed by the initiating municipality for the
purpose shall make a report and assess the land for a just
proportion of the drainage works, regard being had to any
compensation paid to the owner of such land in n'spect of
the drainage works, but no person shall connect such land
to the drainage works without the approval of the council
of the municipality. R.S.O. 1970, c. 136, s. 20 (1), amended.

with dra rnage a
wo r·ks

Use of

amount
collected

Tenant's

covenant
to pay taxes,

when to

inclu de

drainage
assessmenls

(2) The amount collected under subsection 1 shall be
credited to the account of the drainage works and shall be
used only for the improvement, maintenance or repair of
the whole or any part of the drainage works. R.S.0. 1970,
c. 136, s. 20 (2), amended.
H7. Any agreement on the part of a tenant to pay the
rates or taxes in respect of the demised land docs not include
the charges and assessment s for a drainage works unless
the agreement in express t erms so provides, but, in cases of
contract to purchase or of leases giving the lessee an option
to purchase, the charges and assessments for a drainage works,
in connection with which proceedings were commenced under
this Act after the date of the contract or lease a nd which have
already b een paid by the owner, shall in the absence of any
agreement to the contrary, be added to the price and shall
b e paid by the purchaser or the lessee where he exercises his
opt ion to purchase, but the amount still unpaid on the cost
of the drainage works and charged against the lands shall
be borne by the purchaser unless otherwise provided by the
conveyance or agreement. R.S. 0. 1970, c. 136, s. 4 7, am ended.
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68. Where compensation or allowance has been paid to the of
Reg-i~tiation
by-law
owner oI any land under section 32 or 33. the clerk of the
local municipality shall cause to be registe red in the proper
land registry office a copy of the by-law adopting the report
together with a statement of the amount paid and a
description of the land in respect of ·which the amount
was paid in the Form prescribed in the regulations. Neu;.

tm.--(1) \Vhere a drainage works or a part thereof is to Pu_blic
.1 •
·
· l or repaired
.
y
b e constructeu,
improve.d , mamtamec
upon, along, ut1!1t
onoad.
·
'
·
l
l
1
.1
a uthority,
a d JOl!lmg, unc er or across t le anus, permanent way, trans- option to
· ·
i·mes, power ]'mes, \Vires,
·
· or ot h er permanent cd onstru<'L
nuss10n
cond u1ts
rainag~
property of a public utility or road authority , the public works
utility or road authority may construct, improve, maintain
or repair such drainage works or part. R.S.O. 1970, c. 136,
s. 21 (J), amended.
or road authorit''
does
not Non-exercise
(2) \Vhere the public utilitv
'
·
.I
.._
l!y publw
exercise its
pcnvers
under
subsection
1
or
does
not
complete
utility
.
.
.
orroa<l
such dramage works or part w1thm a reasonable tnne and authori~y
\Vithout unnecessary delay, such drainage works or part may
be complcted by the initiating municipality in the same
manner as any other drainage works. R.S.O. 1970, c. 136,
s. 21 (2), amended.
70. The fees and expenditures of the engineer form part of
the cost of the drainage works. R.S.O. 1970, c. 136,
S. 23 (1).

Foos of
engLneer
partof cost

71. The account of the engineer shall he set out in such Account
detail as the council of the local municipality that appointed ~~gineer
him may require. R.S.O. 1970, c. 136, s. 23 (2).
72. - ( l} The council of the Local municipality , within forty ¥~\~~~ar
days after the engineer's account is presented to the clerk
of the municipality, may, on notice to the engineer, apply to
the Tribunal, which shall review the account and make anv
alteration it considers just. R.S.O. 1970, c. 13(J, s. 23 (3),
amended.
(2) Where the account as confirmed or altered by tltc ~r;f~1..e"
Tribunal exceeds S1,000, either party may, on notice to the
other party , appeal the decision of the Tribunal to the refPrce,
whose decision is final R.S.0. 1970, c. 136, s. 36.
(3) In an)' application made under subsection 1 ' it shall
not
·
.
be necessary to notify all persons assessed for the dramage
works. N ew.

Non-.
requ1 remcnl
ofnotice

Chap. 70
Cost• to
be deemt'<i
pnrt of cost
of

~trl"\irn\Kt'I

work ~

Cost of

cou nc!l
meeUn~~

F~es

of
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(I) Except where otherwise provided in this Act or
a Lh-cision on an appeal, the cost of any application,
rdercnet' or appeal an<l the cost of temporary financi ng for
the conqrnction, improvement, r<'pair and maintenance of a
d rainagL' works, shall form part of the cost of the drainage
wor ks. R.S.O. 1970, c. 136, s. 46, amended.
b~·

(2) The cost of council meetings and special council
mei:tings shall not be included in the cost of the drainage
works.

ckrk
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N ew.

(3) The council of a local municipality may by by-law
provide for payment to the clerk of the municipality of
reasonable fees or other remuneration for services performed by him in carrying out the provisions of this Act,
but such fees or other remuneration shall not be deemed to
form part of the cost of the drainage works. R.S.O. 1970,
c. 136, s. 43, amended.
MAINTENANCE, REPAIR AND IMPROVEMENT

Main ten a nce
of drainage
works and
cost

7 4. Any drainage works constructed under a by-law
passed under this Act or any predecessor of this Act, relating
to the construction or improvement of a drainage works by
local assessment, shall be maintained and repaired by each
local municipality through which it passes, to the extent that
such drainage works lies within the limits of such municipality, at the expense of all the upstream lands and roads
in any way assessed for the const ruction or improvement of
the drainage works and in the proportion determined by the
then current by-law pertaining thereto until, in the case of
each municipality; such provision for maintenance or repair
is varied or otherwise determined by an engineer in a report
or on appeal therefrom. R.S.O. 1970, c. 136, s. 49, amended.

Serv ice of

7 5.- ( 1) The council of any local municipality undertaking
the repair of a drainage works without the report of an
engineer, shall, before commencing the repairs,

copy of

by-law
onmunic1pality liable

for contribution
and appeal
from by-law

(a) give two readings to a by-law for undertaking

such repairs, which by-law shall recite the description, extent and estimated cost of the repairs to be
done and the amount to be contributed therefor
by each local municipality affected by the drainage
works and shall be known as a provisional by-law;
and

(b) serve upon the head or clerk of any municipality
liable to contribute any portion of the cost of such
repairs a copy of the provisional by-law,

197.S

6-15
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and the council of any municipality 50 sernd may. mthm
forty days thereafter, appeal from such by-law to the
Tribunal on the ground that work pro\1ded for m the by-law
i~ unnece;:;;;ary or that 3uch dramage works ha.o ne,·er bei..:n
completed 1brough the default or neglect of the municipality
whose dut,· i: was to do the work. R :;:.o. 1970. c. 136.
" SO 1 , ammded.

2 The council of enry municipality sen·ed wnh a copy f~E:.~s'::
of the pro,isional by-law shall, forthwith after the time for ;e~~?e'c:
appealinf:' from such by-law has e.xptred and there are no
appeals or after all appeals haw been decided, pas:: a by-law
to raise the amount a.;;se:>3ed against land:; and roads in the
municipality. ~ stated in the prodsional by-la\\' or as
determined on appeal therefrom, and shall pay o\·er such
amount wnhin a rea~onable ~lmt- : _ :h Trta:.urcr ; :L~
initiating municipality
RS 0. 1910. c. 136. " =; ) 2 .
3 The council of any municipalny ;;:hall not be required :;;ec. :c'Y
asses;, and Je,·y the amount charged for ma ntena1.ce c,:- ;i~~~c.
repair of a drarnage work" more than once m e,·ery m·t. ·
Year,;. ii the total e.xr--ense mcurred does not exceed the sum
s1.000, in which ·ca~e sectrnns 6-± and 65 o: Thi 011~<11'. RS.G
: z:.3 :n.
J!uninpal Beard Act do not apply. R ..::-.0. 1970. ~ 136

to

of

;;_ 57.amendea'.

76. - 1 The council o:t a"!.~ local ml!rnc1p;-,_lit~ liab~~ 'c_r ~-,a_~_-_:.f
contribution to a drainage works m connection wnh whKh ~;;~~-;~ 0:.: 0
condition5 ha,·e changed -or CJrcum5tance5 ha \-e an~en ~u.~h ~-~ :.·o-a:. "
as to justify a ,·ariation of the a;;;"e""mt:nt for maintenance
and repair of the drainage \\·orks may make an applicanon
to the Tribunal, of which notice has been gi \·en to the head
of ewry other municipality affected by the draina?'e works.
for permission to procure a report of an ene-ineer t0 Yary
the assessment, and, in the eYent of 'Uch permission beinf:'
giHn, ;;uch council may appoint an engineer for 'UCh purpose
and may adopt the report but. if all the land~ and road~
assessed or intended to be asse;;:;ed lie within the limit:' o:
one local municipality. the council of that municipalit~may procure and adopt rnch report without ::cuch permis~10n
R.S.O. 1970, c. 136." 51 l . amended
(2 The proceeding,o. upon such report ,;.hall be the same.
as nearly as may be, as upon the report for the construnion
of the drainage work;; R S 0 1910 c. 136 " 51 2

3 Am· council sen·ed wnh a cop\- of :-uch report ma\.
\\ithin forty day' of such sernce appeal to the Tribunal
from the finding of the engineer a,, to the portion oi th·: cost
of the drainage works for which the mumc1paln~ is liable.
R.S.O 1970. c. 136 "· 51 3 . amend:'d
M

•

~

..r;.,

~~"e~e;
<-c.-::0<- '

:1.;:x-;.: ·: · ·
".'eprr1

-

n;;::.ce:-

h-1-6
:\pp~~d

Chap. /!J
frun1

·•~~essna·ut

(-i } .\n~· owner of land assessed for maintenance or repair
may appL·rtl from the assessment in t he report on the grounds
a11d in the manner provided by section 52 in the case of the

rnnstruction of the drainage works.
s. Si (·i). a111rndcd
n,.. ~~~ vr
tut un~
i.l~St':$~11lt.'l1l ~

Deepening.
\\l(\l'llill!f

or L' x. tetHiing

without

repot'lof ~ng1net>r
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KS.O. 1970, c. 136,

(S) .\11 assl'ssmcnt determined under this section shall
th1'rt'after, until it is further varied, form the basis of any
a:--Sl'::.:>1m·n t for 111aintcnance or repair of the drainage \vorks
afft·.-ted thereby. R.S.0. 1970, c. 136, s. 51 (:i) .

7 7. ( l ) The council of any local municipality whose
duty it i,; to maintain ancl repair a drainage works for which
011ly lands and roads within or under the jurisdiction of the
municipality are assessed may, after the completion of the
drainage works, without the report of an engineer, upon a
pro rata assessment on the lands and roads as last assessed
for the construct.ion, maintenance or repair of the drainage
\\"(Jrks, make improvements thereto by deepening, widening or
extending the drainage works to an outlet, provided the cost
of "uch deepening, widening or extending is not more than
$4:,500, but the a mount expended may be increased to 20
per cent of the initial cost of the drainage works upon
receiving approval as set out in the requirements for a
petition of those parties eligible to sign a petition under
section 4. R.S.O. 1970, c. 136, s. 52 (1), amended.

1\loving
drainage
works off
rnad

(2) Where any road authority desires to relocate a drainage
works or part thereof that is on or adjacent to a road under
its jurisdiction, upon the report of an engineer appointed by
t he municipality whose duty it is to maintai11 and repair
the drainage works that the drainage works or part thereof
can be moved to a specified new locat ion without impair ing
t.he capacity or efficiency of such drainage works or adversely
affecting any person or property, the council of a local
municipality may authorize such relocation within the
boundaries of the municipality at the expense of the road
authority. R.S.O. 1970, c. 136, s. 52 (2), amended.

Improving.
upon

78.-(1) vVhere, for the better use, maintenance or
repair. of any drainage works constructed under a by-law
passed under this Act or any predecessor of this Act , or of
lands or roads, it is considered expedient to change the
course of the drainage works, or to make a new outlet for
the whole or any part of the drainage works, or to construct
a tile drain under the bed of the whole or any part of the
drainage works as a ncillary thereto, or to construct, reconstruct or extend e mbankments , walls, dykes , dams, reservoirs, bridges, p umping stations ancl other protective works
a" ancillary to the drainage works, or to otherwise improve,

examination
and mport

of enginee r
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extend to an outlet or alter the drainage works or to cover
the whole or any part of it, or to consolidate two or more
drainage works, the council of any municipality whose duty
it is to maintain and repair the drainage works or any part
thereof may, without the petition required in section 4 but
on the report of an engineer appointed by it, undertake and
complete the drainage works as set forth in such report.
R.S.O. 1970, c. 136, s. 53 (1), amended.
(2) An engineer shall not be appointed under subsection
1 until thirty days after a notice advising of the proposed
drainage works has been sent by prepaid mail to the
secretary-treasurer of each conservation authority that has
jurisdiction over any of the lands that would be affected.
R.S.O 1970, c. 136, s. 53 (2), amended.

Notice Lo
conservation
authority

(3) The engineer has all the powers and shall perform all Iid·cr8
the duties of an engineer appointed with respect to the dutirs
. o f a d ramage
.
of eng·rneer
construct1011
wor ks uncl er t h'1s Act.
includinrr
Proceeding8
(4) All proceedinr•s,
'='
o appeals, with respect to .··l_ on
report
report under subsection I. and the assessments therein shall and a ppeals
be the same as on a report for the construction of a drainage
works and the assessments therein. R.S.O. 1970, c. 136,
s. 53 (3, 4).
79 • -(1) Upon thirtv
davs
notice
in wntmg served by
P o wer to
J
J ,
•
•
.
~ compel
any person whose property IS mJunously affected by the repairs
condition of a drainage works, upon the head or clerk of the
local municipality whose duty it is to maintain and repair
the drainage works, the municipality is compellable by an
order of the referee to exercise the powers and to perform
the duties conferred or imposed upon it by this Act as to
maintenance and repair or such of the powers and duties a..s to
the referee appears proper, and the municipality is liable in
damages to the owner whose property is so injuriously affected.
RS.O. 1970, c. 136, s. 54 (I), amended.

(2) :N'otwithstanding subsection 1, the Local municipality [jlaub~~etg~Jity
whose duty it. is to. maintain and repair drainage works shall eaugcd
damage~
by
not become liable m damages to any person whose property no n-repa i l'
is injuriously affected by reason of the non-repair of the
drainage works until after service by or on behalf of such
person of the notice referred to in subsection 1 upon the
head or clerk of the municipality, describing with reasonable
certainty the alleged lack of maintenance and repair of the
drainage works. RS.O. 1970, c. 136, s. 54 (2).
No liabil ity
whcr·c

(3) The local municipality whose duty it is to maintain ~~'gik;gc
and repair a drainage works is not liable in damages for b ylo_ckcd
I CC
or snow
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a11;.· 111jury ca u~ed by reason of a drainage works being
blockt·d by snow or ice and overflowing the lands of any
p~·rson without negligence on the part of the municipal
corporation. R. S.O. 1970 , c. 136, s. 54 (3), amended.
Per:lon
re~ponsillli

for
ob8trucLion
lo renlOVP
it on

not lea

SO. ( l) When a drainage works becomes obstructed by
a dam, low bridge, fence, washing out of a private drain, or
other obstruction, for which the owner or occupant of the land
adjoining t he drainage works is responsible, so that the free
flow of t he water is impeded thereby, the persons owning or
occupying the land shall, upon reasonable notice in writing
given by the council of the local municipality whose duty it is
to maintain and repair the drainage works or by the drainage
superinten dent appointed by the council, remove such obstruction and, if it is not so removed within the time specified in
the notice, the council or the drainage superintendent shall
forthwith cause it to be removed, and the cost thereof is payable to the municipality by the owner or occupant of the
land. R.S.O. 1970, c. 136, s. SS (1), amended.

Collection

(2) If the cost of removing the obstruction is not paid
to the local municipalit y by the owner or occupant of the
land fort hwith after the completion of the work, the council
may p ay the cost, and the clerk of the municipality shall
place the amount of cost upon the collector's roll against
such land and such amount shall be collected in the same
manner as real property taxes. R.S.O. 1970, c. 136, s. 55 (2).

Removal of
minor

81. The council, by by -law or resolution, shall direct the
drainage superintendent to remove from any drainage works
all weeds and brushwood, fallen timber or other minor
obstructions for which the owner or occupant of the lands
adjacent to the drainage works may not be responsible, and
the cost of su ch work is chargeable as part of the cost of
maintenance of t he drainage works. R.S.O. 1970, c. 136,
s. 56, amended .

Muntclpal\ty
may sue
for cost
of damage
to drainage
works

8 2 . ·-( 1) A municipality in which a drainage works or
part thereof is situate may bring an action for damages
against any person who destroys or injures in any way a
drainage works, including any bench mark or permanent
level, and any d amages ordered by the referee to be paid shall
be paid to t he municipality and used for the construction ,
improvement, maintenance or repair of the drainage works.
R.S.O. 1970, c. 136, s. 45, am ended.

Penalty

(2) Every person who obstructs, fills up or injures or
destroys by any means a drainage works is guilty of an offence
and on sum mary conviction , in addition to his liability in

of cost
of removal

o bstrn cti ons

for

damage
to drainage

works
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damages, is liable to a fine of not more than $1,000 or to
imprisonment for a term of not more than thirty days, or to
both. R.S.O. 1970, c. 136, s. 58, amended.

83.-(1) Except as authorized by a by-law of the initiating Kf'~~~\~~n
municipality approved by the Ministry of the Environment, prohibited
no person sha!l discharge or deposit or permit to be discharged or deposited into any drainage works any liquid,
material or substance other than unpolluted drainage water.
R.S.O. 1970, c. 136, s. 60 (1), amended.
(2) Every person who contravenes subsection 1 is guilty ~~n~U~~or
of an offence and on summary conviction is liable to a fine
of not more than $1,000. R.S.O. 1970, c. 136, s. 60 (2),
amended.

84-.-(1) Upon the written request of three-quarters of the~ra'.lf~~nment
owners of land assessed for benefit in respect of a drainage dra1nat:w
part of
works, who, according to the last revised assessment roll, own works ·
not less than three-quarters of the area assessed for benefit
as shown in the by-law or by-laws under which the drainage
works exist, asking for the abandonment of such drainage
works or a part thereof, the council of the initiating municipality shall forthwith notify all owners of land assessed for
the drainage . works by prepaid mail, at their addresses as
shown in the last revised assessment roll, of its intention to
abandon such drainage works, or such part thereof as is
specified in the notice, unless any owner within ten days of
the mailing of such notice, gives to the clerk of the municipality written notice that he requires a report of an engineer
to be made on such proposed abandonment. R.S.O. 1970,
c. 136, s. 61 (1), part.
(2) The council of the initiating municipality may give ldem
notice as in subsection 1 of its intention to abandon a drainage
works or such part thereof as is specified in the notice without
any written request. R.S.O. 1970, c. 136, s. 61 (1), part.

· h"m sueh peno
· d o f ten d ays, any owner not1'fies r~port
Engineer's
(3)
, If, wit
·may
the clerk, the council shall appoint an engineer to examine bnequired
the drainage works and report his recommendations as to the
proposed abandonment, any necessary work in connection
therewith, the sale of any assets, the cost of abandonment
and all other appropriate matters and shall assess all costs,
including his own compensation, and damage allowances
against persons liable to assessment in connection with the
drainage works in such proportions as appear just.
Procedures
(4) All proceedings , including appeals ' with respect to a on
report
report under subsection 1 shall be the same mutatis mutandis
as on a report for the construction of a drainage works.

Cha p.
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Ab;.\ l\t.iO n llh' n t
b.) l"Ottnctl

(5) 1f no 11otic(' is mailed to the clerk in accordance with
subsl·ction I or if the engineer's report, as it may be altered
on a ppt·.-i l. 1-erornrnends the abandonment of the drainage
\rnrks, the council may by by-law abandon the drainage \vorks,
a 11d thereafter the rnunicipalit y has no further obligation
\\'it h I'L'S(Jl'Ct to the drainage \Vorks.

Dishun.;I:'

((1) Any money remaining to the credit of the llrninage
\\'or ks a ftcr it is abandoned shall be divided pro rata among
the owners of lands and roads assessed therefor. R.S.O. 1970,
c. 136. s. 61 (2-5).

nh·nt of

n•m;l ning

funds

·

GRAJS'TS

Pro,·Inctal
gnlnt:;

8i). Granb may be made in respect of,
(a) asses,;ments made under this Act upon lands used

for agricultural purposes,
PJ lur drnrnage works undertaken in acconbnce

with section 4, 74 or 78 where a report of an
engineer describing the current work has been
adopted in accordance with this Act, and
(i i) for maintenance, repair and minor improvements undertaken on the recommendation
of the drainage superintendent within the
budgeting limitations est ablished by the
~Iini~ter for that municipality;
(b) costs incurred by municipalities in the employment of a drainage superintendent; and
a
(c) t he total cost of preparing a preliminary report

exclusive of the cost of preparing any benefit cost
statement and any environmental appraisal. R.S.O.
1970, c. 136, s. 62 (1) , amended.
\\hen
g-rant>
not to

SU. -(1) Subject to subsection 2, grants shall not be made
in respect of assessments made under this Act upon lands
owned by Canada, Ontario or a municipality or in respect of
the assessmen t of the cost of lateral drains. R.S.O. 1970,
c. 136, s. (>2 (2), amended.

Exception

(2 ) Grants may be made in respect of lands owned by
Ontario and leased for agricultural purposes to a le~:ct'(' with
an (1ption to purch<1se. Xew.

Pa~:n1ent

87 .-(1) The Minister, upon receipt of a duly· completed
application for a grant, may pay out of such moneys as are

be made

of grant
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appropriated therefor by the Legislature to the treasurer
of the initiating municipality a grant of,
(a) where

the drainage works 1s in a municipality
within a county or, subject to clause b, a regional
municipality, 33 YJ per cent of the assessments
eligible for a grant under section 85, or

(b) where the drainage works is in a municipality or a
regional or district municipality within a territorial
district or a provisional county, 66% per ccnl of
the assessments eligible for a grant under ~cction
85. R.S.O. 1970, c. 136, s. 64 (2), amended
a drainage works is in territorv without Gra111.sii;i
(2). \\'here
.
.
.
.
..
unorganize d
mun1c1pal orgarnzat10n, an amount not exceeding 80 per l.erril.ory
cent of the as;.:,essments eligible for a grant under section 85
in respect of such drainage works may be paid by the
Minister out of the moneys appropriated therefor by the
Legislature. KS.0. 1970, c. 136, s. 65 (2), amended.

(3) \Vhere one or more municipalities employ a drainage
.
. .
.
.
superintendent who has qualifications sat1sfactorv to the
~1·
.
l
"1"
.
d'
h
-o
l costs
,,•mister, t ie n 1mster mav irect t at ;, per cent o f. tie
.mcurred b y t h c mumcipa
· · "1·ity or mumc1pa
· · 11t1es
. · m
· t he empl oyment of such superintendent shall be paid out of the moneys
appropriated therefor by the Legislature. N ew.

Paymtentof

gra.n

where
drarnage
superintendent
employed

88.- (1) Upon the practical completion of the drainage t,~~:-~~~ion
works and after the time for appealing against assessments
has expired and there are no appeals or after all appeals
against assessments have been decided. the council of the
initiating municipality shall forward to the Director an
application for a grant in such form as is provided by t he
Dir('\'tor RS.O. 1970, c. 1J(i, s. fr-! (lj, amended.
(2) No grant shall be paid in respect of interes t charges fnrt~11~~;~
on any drainage works accruing after 120 days from the c hargr'
completion thereof as certified by the engineer or drainage
superintendent. New .

SH. - (1) \Vherc the drainagP works i:- in two m m•JJT
municipalities, the grant shall be distributed by the trca~mcr
of the initiating municipality among all such municipa liti es
in the proportion that the total of the assessm ents eligible
for a grant in each municipality bears to the total of all
asses:-mcnts eligible for a grant in all of the munic ipalitie:'>.

Dis tr ibuti o n

s hall a1J1 >lv
llw Gl>ea1;rit1e<I
rnn tto
(2) The treasurer of each municipality
.
a mount of the grant rr ccived by that municipa lity to reducc~~:;;., 8~~~,, 1 ,
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the a,;,;c,;,;ment on each parcel of land in the municipality
eligible for a grant in the proportion that each such assessment
bt'ars to the lot:i.l of the assessm ents eligible for a grant in the
municipality. R .S.O. 1970, c. 136, s. M (3, 4).
R<'ductlon
of g-rnnt

00. The ~Iinist er may reduce or withhold a grant on any
drainage works if in his opinion the cost s other than the
contract price arc excc,;;:,ive. New.
DIRECTOR

Din.\ctor

!H . The Minister may appoint a Director for the purposes
of this Act New.

Pe1·sons to
advise and
assist

92. The Minister may designate such persons as he
considers necessary to advise and assist municipalities and
engineers in the application and administration of this
Act and any such person who is not a member of the
public service of Ontario shall be paid such remuneration
as the Lieutenant Governor in Council may determine,
together with his reasonable expenses. i\lew.
DRAINAGE SUPERINTENDENT AND COMMISSIONERS

Appointment

ofdt'a1nage

superintende nt

9 3. ~(1) The council of a local municipality may by
b l
.
d .
.
d
y- aw appomt a ramage supcnnten ent,
(a) to initiate and supervise the maintenance and repair
of any drainage works; and

(b) to assist in the construction or improvement of any
drainage works,
and to r eport thereon to council and may provide for fees
or other remuneration for services performed by him in carrying out the provisions of this Act, but such fees or other
remuneration shall not be deemed to form part of the cost of
the drainage works, and shall be paid from the general funds
of the municipality.
Commis:sioner
maybe

appointed

(2) Where no drainage superintendent is appointed under
subsection 1, the council may by by-law appoint one or
more comm1ss10ners,

(a) to assist the engineer in the construction or improvement of a drainage works; and
(b) to supervise the maintenance of any drainage
wor ks,
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and to report thereon to council and may provide for fees
or other remuneration for services performed by him under
this subsection, but such fees or other remuneration shall
not be deemed to form part of the cost of the drainage
works, and shall be paid from the general funds of the
municipality. New.

94.-(1) The drainage superintendent shall inspect every ln~pection
drainage works for which the municipality is responsible at ofdrarns
intervals of not less than three years, and shall periodically
report to council on the condition of the drainage works in
the municipality.
(2) Two or more municipalities may appoint the same ~~~~.~i;e
·
·
d ent wit
· h'm each mumc1· · int
endenl
person to b c d ramage
supcnnten
rnayact
pality. New.
~~~~g~~
municipality

95 .-( l) For the better maintenance and repair of drainage ~/'pointment
works by embanking, pumping or other mechanical operations, commissioner
the council of the municipality initiating the drainage works
may by by-law,
(a) appoint one or more commissioners with power to,
(i) enter into all necessary and proper contracts
for the purchase of fuel, erection or repairs of
buildings and purchase and repairs of machinery, and
(ii) do all other things necessary for successfully
operating the drainage works and for keeping
the embankment thereof in repair as may be
set forth in the by-law appointing him; and
(b) provide for defraying the annual cost of maintaining

and operating the drainage works by assessment
upon the lands and roads in any way liable to assessment therefor. R.S.O. 1970, c. 136, s. 59, amended.
(2) The fees or other remuneration of a commissioner shall
form part of the cost of the maintenance and repair of the
drainage works. New.
(3) The drainage superintendent and the commissioner
have the same powers as to entry on land as arc given to the
·
·
·
1 of sectrnn
·
12 .
engmeer
and his assistants
under su b sectrnn
r
,i\ ew.

Fees, eLc.

;i;;,~~~or
intendent
and
draina.ge.

commrns1 oner

COURTS OF REVISION

96.-(1) Subject to subsection 3, a court of revi,;ion
shall consist of three or five members appointed by the

?e°v~~r0~f
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counc!l of the initiating m un icipality and such members
utlwr t h:rn members of the council may he paid such remunera t iun

and

CXJH'n ses

as t he council may by by-law provide.

(2) EYcry snch nwmber shall be a person digible to he
l'lected a member of council or shall he a member of
rounril I~.S.O. 1970, c. 136, s. 30.
\\'heremo1t>

~h.cn on<"
nrnu1clp;11\cy

(J) \\'here the lands assessed for the drainage works extend
from the initiating municipality into a neighbouring municipality, the court of revision shall consist of two memhers
appointed by the council of the initiating municipality,
of whom one shall be chair man and one member appointed
by the council of each of the neighbour ing municipalities
and the court shall hear and rule on appeals as if the
entire area affected by the drainage vv·orks were in one
municipality. New.

T H E O NTARIO DRAIKACE TRIBUNAL
Tribunal
e•tablished

97 .- (1) T he Ontario Drainage Trihunal is hereby established and shall he composed of a chairman and such number
of vice-ch airmen and other members as shall he appointed by
the Lieutenant Governor in Council.

Quorum

(2) Three members of the Tribunal d esignated by the
chairman, one of whom shall be a barrister entitled to
praclice in Ontario, shall constitute a quorum and have all of
the jurisdiction and powers of the T ribunal.

Remuner-

(J) The members of the Tribunal who are not members of
t he public service of Ontario shall he paid su ch remuneration as
the Lieutenant Governor in Council may d et ermine, together
with their reasonable expen ses.

ation

P ower• of
Tribunal

(4) The Tribunal may,
(a) hold sittings at any place in Ontario and in more
than one place at the same time; and
(b) procure reports from engineers and other p rofessional persons in order to assis t the Tribunal in
reaching a decision.

Tribunal
ma.vmake

rules

Clerk of
Tribunal

(5) Subject to the approval of t he Lieutenant Governor
in Council, the Tribunal may ma ke rules governing its practice
and procedure and the exercise of its pO\vers.
{b) The clerk of the initiating municipality shall he the
clerk of the Tribunal.
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from time to time cmplov
steno- I'Cportc
St.enographic
( 7) The Tribunal mav
J
J
rs
graphic reporters to report hearings before the Tribunal and
may fix their fees and such fees shall he included in the costs
of the hearing and shall be borne and paid as the Tribunal
may direct.

1

(81 Where the sittings of the Tribunal are to be held in a
municipality, the municipality shall provide a suitable room
for holding a hearing.

~it~ng• °f

(9) The Tribunal shall send hv rcgiqered mail addre:-o,,ed
.
.
·
·
.
.
to the partws to any proceedings who took part m the lie;11 mg,
at their addresses last known to the Tnbunal and to the
.IHinistcr, a copy of its final decision and order, if any, in the
proceedings.

Cd'opyof

ri una

oow=

proceedings
hefore . the. Tribunal shall Cosls.
.
(10). The costs of an)'
.
_
pay-m e nt oi
he paid by or apport10ned between the parties m such manner
as the Tribunal considers proper, and where costs are ordered
to be paid, the order for payment thereof may be filed in any
small claims court having jurisdiction in the municipalitv
and is enforceable as a judgment or ord..r of "l!Ch comt.

(11) The costs chargeable or to be awarded in any pro- Wha t co~ts
.
. I
f .
f
. ch argeable
ceedmgs may me ude the costs o witnesses and o procuring
their attendance, the costs of secretarial staff and such other
costs as the Tribunal may direct, and may be taxed according
to the allowance in a small claims court for such costs, and,
in cases where execution issues, the costs thereof as in the lib~
court, and of enforcing the execution, may also be collected
thereunder. New.
98. In any application, appeal or reference to the Tribunal , ~!~~~need
the action shall be commenced by serving notice upon the by nocicr.
council of the initiating municipalitv and the clerk shall
forthwith record the notice and 1·xn·pt a" Dthcn1 j,,,, provided send a copy of the notice to the Tribunal and to all
persons assessed for the drainage works. N ew-.

99. The Tribunal, in any case that it considers prop.. r , ·;n'.;~~,ion
may extend the time othenvise limited for applic ation , appl'al
or reference. 1Vew.
I 00. In any application, appeal or reference under sections ~:;~jsivn
8, 10, 48, 49, SO, 54, 64, 65 and 75 the decision of the Tribunal

is final

Neu:.
REFEHEE

I 0 I . ( 1) The Lie u tenant Governor in Council ma -\' aJlliOl l lt
a referee for the purposes of this 1\\'t.

\ ppointme n t
Jf rr.fere<'
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Acting

(2) The Lieutenant Governor in Council from time to time
may appoint an acting referee or rekrees for the purposes
of this Act, and an acting referee has the same powers and
duties a.-; the referee.

Qu,.l!tication

(3) The referee or an acting referee shall be a justice of the
Supreme Court or a judge of a county court.

1·1tf~ret'

R~n1une1·a

tlon

DRAIN' AGE

1975

(-!) Notwithstanding any other Act, the referee or an
acting referee shall be paid such remuneration as the
Lieutenant Governor in Council may determine, together
with his reasonable expenses and expenses for secretarial
services. R.S.O. 1970, c. 136, s. 66.

Notice of
time and
place of

J02.- (1) Where an application or appeal is made to the
referee, he shall give an appointment to the parties to proceed
therewith at such place and time and in such manner as to
him may seem proper, but, unless the parties otherwise
consent, a hearing shall be in the county or one of the
counties in which the drainage works is or is to be situate.
R.S.O. 1970, c. 136, s. 68 (1).

Use of

(2) When an appointment is given by the referee for a
hearing in any municipality where a court house is situate,
he has in all respects t he same authority as a judge of the
Supreme Court with respect to the use of the court house or
other place or apartments therein. R.S.O. 1970, c. 136, s. 69,
amended.

Clerk
of court

103.-(1) The clerk of the county court shall be the clerk of
the court of the referee and shall take charge of and file all the
exhibits, and is entitled to the same fees for filings and for his
services and for certified copit.'S of decisions or reports as for
similar services in the county court.

Fees of

(2) The clerk of the court is entitled to such fees as the
referee may direct for his attendance at the court, and such
fees shalJ be included in the costs and shall be borne and
paid as the referee may direct.

hearing

court house,
etc.

clerk

Acting
clerk

(3) In the absence of the clerk of the county court, the
referee may appoint some other person to act as clerk of the
court of the referee for the purpose of the trial and for taking
charge of and fili ng all exhibits, and the person so appointed
while so acting has the same power as the clerk of the
county court and is entitled to such fees as the referee may
direct for his attendance at the court, and such fees shall
be included in the costs and shall be borne and paid as the
referee may direct. R.S.O. 1970, c. 136, s. 68 (2-4).
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to time employ stenographic !'<:porters
:-;i.enographlc
trials before the referee and
be included in the costs and
referee may direct. R.S.O.

104. Sheriffs, deputy sheriffs, constables and other peace Sheriffa, etc..
. and ob ey t he re f eree m
. t h e exercise
. o f to
assist
offi cers sh a 11 a1.d, assist
referee
the jurisdiction conferred by this Act whenever required so to
do, and shall, upon the certificates of the referee, be paid such
fees as they are entitled to for similar services at the
sittings of the Supreme Court for the trial of causes.
R.S.O. 1970, c. 136, s. 70, amended.
105.-(1) The referee has original jurisdiction,

Powers
of referee

(a) to entertain any appeal with respect to the report
of the engineer under section 47;

(b) to determine the validity of, or to confirm, set aside
or amend any petition, resolution of a council, provisional by-law or by-law relating to a drainage
works under this Act or a predecessor of this Act;
(c) to determine claims and disputes arising under this
Act, including, subject to section 119, claims for
damages with respect to anything done or purporting
to have been done under this Act or a predecessor
of this Act or consequent thereon;
(d) to entertain applications for orders directing to be
done anything required to be done under this Act;

(e) to entertain applications for orders restraining anything proposed or purporting to be done under this
Act or a predecessor of this Act; and
(f) over any other matter or thing in relation to which
application may be made to him under this Act.
R.S.O. 1970, c. 136, s. 73, amended.

(2) Subject to section 100, the referee has jurisdiction to ~~riis~n
hear appeals from any decision or order of the Tribunal and orreferee
for such purpose may make any order that the Tribunal
might have made and may substitute his opinion for that of
the Tribunal. N ew.
(3) The referee has jurisdiction to entertain and dispose
of any interlocutory application relating to any matter other-

Joem
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within his jurisdiction and his order thereon is final.
l\ .S.O. 1970. c. 136, s. 82.

n~tcr

t-l} The referee has power to determine all 4uestions of

rni nntion

g~ ~~~~et~tiOll~

or law that it is necessary to determine for the purpose~
disposing of any matter within his jurisdiction and to make
such decision, order or direction as may be necessary for
sud1 purpose. New.
L1rt

01')1\W

ul

Reft•i·t•t·

I 00.--(l) The referee may, with the approval of the
Lieutenant Governor in Council, make rules regulating the
practice and procedure to be followed in all proceedings
bdore him under this Act and may prescribe tariffs and fees
therefor. R.S.O. 1970, c. 136, s. 86.

ma~· make
rule~

Referee
may give
directions

(2) The referee may give directions relating to the conduct
of proceedings before him and as to the persons who shall
be parties to such proceedings. RS.O. 1970, c. 136, s. 68 (1),
amended.

Taxation
of costs

l 07. Costs shall be taxed by the referee, or he may
direct the taxation thereof by the clerk of the county court
with whom the papers arc filed or by a taxing officer of the
Supreme Court. R.S.0. 1970, c. 136, s. 88.

Costs in
discretion
of referee

1 08. The costs of any proceedings before the referee are
in the discretion of the referee. R.S.O. 1970, c. 136, s. 72 (3),
amended.

TariJI
of costs

t 09. In the absence of other provisions, the tariff of
costs in any application or proceeding under this Act shall
b e that of the court that would have jurisdiction to try a
civil action involving a similar amount of money or type
of proceeding. R.S.O. 1970, c. 136, s. 87.

Proceedi ngs
instituted
by notice

t 10.- (1) Proceedings for the determination of claims
and disputes and for the recovery of damages, or for an order
directing or restraining the doing of any act or thing shall be
instituted by serving ten clear days notice setting forth
the grounds of the claim upon all persons concerned.

~otice

(2) A copy of the not.ice with an affidavit of service
the:reof shall be filed with the clerk of the: county court of the
county in whi ch the initiating municipality is situate, and the
notice shall be filed and served within two years from the
time the cause of complaint arose. RS.O. 1970, c. 136, s. 74,
amended.

filed
in county
court

Affidavits
filed
before
motion

1t1. All affidavits intended to be used in support of a
motion shall be filed \vith the clerk of the county court
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not fewer than five days before the return day of the motion .
R.S.0. 1970, c. 136, S. 75.
112. The referee may, where he considers it proper, extend
·
· }im1tcd
' ·
t he time
otherw1se
for appeals or other proceedings.
New.

Ext.ension
of time
forappeal

113. \Vhen the referee proceeds partly on view or on any When
special knowledge or skill possessed by him, he shall put in ~';.~~:eeds
writing a statement thereof sufficiently full to allow the on view
Divisional Court to form a judgment of the weight that
should be given thereto, and he shall state as part of his
reasons the effect given by him to such statement. R.S.O.
1970, c. 136, s. 78, amended.
114. The decision of the referee, with the evidence,
exhibits and statement, if any, of inspection or of t echnical
knowledge and the reason for his decision , shall be filed in the
office of the clerk of the county court in the county in which
the initiating municipality is situate, and notice of the
filing shall forthwith be given by the clerk, by prepaid mail,
to the solicitors of the parties appearing by solicitor a nd to
the other parties not represented by a solicitor, and also to
the clerk of each municipality affected. R.S.O. 1970, c. 136,
s. 79.
115. A copy of the decis ion certified by the referee or
clerk of the court shall be sent or delivered,

f~~~~1~3

no.ticeof
fihng-

~~tl~i~~ to
besentto
Minister and
m unicipality

(a) to the Minister without charge; and
(b) to the clerk of every municipality interested in the
drainage works in question upon receipt of the sum
chargeable therefor. R.S.O. 1970, c. 136, s. 80.
1 H>. The provisional by-law or the by-law of the initiating
municipality and of any other municipality interested shall he
amended so as to incorporate and carry into effect the
decision of the referee or such d ecision as varied on appeal,
as the case may be. R. S.O. 1970, c. 136, s. 72 (1 ).

~f~~~l~~ent

subsections
2 ' 3 and 4 ' of
Assessing
I t 7 • -(1). Except as· provided bv
J
·
costs
all damages and costs paya ble by a municipality and arising payable
from proceedings taken under this Act shall be levied upon
the lands and roads in any way assessed for the drainage
works for construction, improvement , maintenance or repair
in such manner as the referee or court may determine,
and may be assessed, levied and collected in the same manner
as rates assessed , levied and collected for rnaintC'nance
under thi,; Act.
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Municipality
In def!\ ult

(2) \\'herC' such damages and costs become payable owing to
any improper action, neglect, default or omission on the part
of the council of any municipality or of any of its officers
or employees in the construction, improvement, maintenance
or repair of the drainage works or in carrying out the
pro\'isions of t his Ad, the referee or court may direct that
till' whole or any part of such damages and costs shall be
borne by the municipality and be payable out of the general
funds thereof

In cases of

(3) \\'here m any such proceedings by or against a
municipality a settlement is made, the damages and costs
payable under the terms of the settlement by any municipality
shall be borne and paid as directed by the referee or court,
and in making such direction, the referee or court shall have
regard to the provisions of subsection 2.

Where
extension
of drainage
works
necessary

(4) Where, in the opinion of the referee or court, damages
and costs have become payable by reason of the insufficiency
of the capacity or outlet of a drainage works and it is necessary
in order to prevent a continuance of such damage to improve
the drainage works, the referee or court may permit the
council of the municipality to add such damages and costs to
the engineer's estimate of the cost of any such improvement.
R.S.O. 1970, c. 136, s. 77, amended.

Transfer
to other
court

118. Where an action is brought or is pending before the
court of revision or the Tribunal or the referee and the matter
should properly be heard by one of the other tribunals,
the action may be transferred to the other tribunal without
invalidating the proceedings provided the action was launched
within the time limits prescribed in this Act. New.

Actions
maybe
transferred
to referee

119. (l) Where an action is brought or is pending and
the court in which the action is brought or is pending or a
judge thereof is of opinion that the relief sought therein is
properly the subject of a proceeding under this Act or that
it may be more conveniently tried before and disposed of
by the referee, the court or judge may, on the application
of either party, at any stage of the action make an order
transferring it to the referee on such terms as appear just,
and the referee shall thereafter give directions for the
continuance of the action before him.

Limitation

(2) This section applies only where the action is brought
within the period limited by this Act for taking proceedings
on notice. R.S.0. 1970, c. 136, s. 76.

to pay cost.

se~tlement
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APPEAL TO DI VlSJO)IAL COURT

120. Except as otherwise provided in this Act, the ~tdl~i~nrrom
decision of the referee or acting referee may be appealed oirefor~e
from to the Divisional Court in accordance with the rules of
court within thirty days after the filing thereof with the
county court clerk or within such further time as the
referee or Divisional Court or a judge thereof may allow.
R.S.O. 1970, c. 136, s. 83, amended.
GENERAL

121.-(1) Where it is considered necessarv or expedient to Inte1:- .
.
~
.
provrnc1al
extend a dramage works constructed under tlns Act from drainag-e
Ontario into or through lands in an adjoining province, or to fi'.~~~'s,
extend a drainage works from an adjoining province into or Pn'l..~""10
through lands in Ontario, the Lieutenant Governor in Council ~~~\~~g
may authorize the :\iinister to enter into an agreement with a
designated officer of the adjoining province as to the
proportion of the cost of any drainage works in the adjoining
province to be borne and paid by Ontario and as to the
proportion of the cost of any drainage works in Ontario to be
borne and paid by the adjoining province.

(2) \Vhere such a drainage works extends from Ontario ~~°n~rtion
into or through lands in an adjoining province, the Minister of cost
may order a local municipality in Ontario in which the lands
affected by the drainage works are situate to provide funds
to pay for the proportion of the cost of the drainage works
in the adjoining province to be borne and paid by Ontario,
and thereupon this Act applies mutatis mutandis to such
drainage works.
(3) Where a drainage works extend:; from an adjoining ~[J;~~~~~e
province into or through
lands
in Ontario.
the Minister
may wdork»from
. .
.
.
.
,
.
a iomrng
order a local municipality mto which the drainage works province
extends to provide for the construction of the necessary
drainage works, and thereupon this Act applies mutatis
mutandis to such drainage works, and the contribution to the
drainage works from the other province shall be paid to such
local municipality on the completion of the drainage works.
R.S.O. ! 970, c. 136, s. 11.
122. The Minister in his discretion and from time to time Inf1d·tia.ti on
.
.
.
o ra1na.ge
may prescribe the manner m which a dramage works shall works i n
be initiated and carried out in territory without municipal f~r'M~~;~•erl
organization and the manner in which and the terms and
conditions under which grants may be made. R.S.O. I 970,
c. 136, s. 65 (1).
~

Chap. 7(J
Aut h o r·

ization or

enit•rg('nCy

work
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I 2a. \\"here tlw ~linistcr declares that an emergency exists,
tlw council of a municipality may authorize emergency
work undt'r this Act before obtaining and adopting an
t>ngi1wer':,: report. Nrw.

n~~ulatwn~

I 24. The Litutenant Governor in Council may make regulations prescribing forms and providing for their use. New.

Trnnsit1on a1

125. ~otwithstanding section 126, all proceedings commenced under The Drainage Act that are not completed
bdore this Act comes into force shall be continued and
completed in accordance with The Drainage Act.

~ f:i~- 1970.

Repea ls

I ~6.

The following are repealed:

L The Drainage A ct, being chapter t 36 of the Revised
Statutes of Ontario, 1970.
2. Section 7 of The Government Reorganizati"on Act,
1972, being chapter 1.
Commencement

S hort t itl e

I 27. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.
128. This Act may be cited as The Drainage 1lct , 1975.

